RUSSELL CITY COUNCIL MEETING
City HaIl - 133 W. 8th St. - Russell, Kansas
Date: Tuesday, August 6, 2019 Time: 4:30 p.m.
CALL TO ORDER
INVOCATION/PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA
PUBLIC COMMENTS
Members of the public are welcome to use this time to make comments about City matters
(A maximum of five minutes)

PRESENTATIONS AND PUBLIC HEARINGS
1) Water Conservation Status
2) Police Department Commendations
3) Public Hearing – Establishing a Redevelopment District
CONSENT AGENDA
1) Approval of July 16, 2019 Council Meeting minutes
2) Licenses:
Roofing
Klug Roofing, 843 NE 140 Rd., Odin, KS
Ozone Roofing, Inc, 108 N 14th Ave. Ste. F, Dodge City, KS
Mechanical
Skip & Sons Heating & Air, LLC, 400 E. 13th St., Hays, KS
UNFINISHED BUSINESS
1) Ordinance Establishing a Redevelopment District
2) Resolution Calling for Public Hearing for Redevelopment Plan
3) CDBG – St. John Waterline Project Drawdown #1
NEW BUSINESS
1) Professional Services Agreement – S. Fossil Corridor Improvements
2) Professional Services Agreement – Lincoln Street Reconstruction
3) Special Event Application – Bricks, Broncs, & BBQ / Car Show
4) Ordinance Prohibiting Open Burning and Exceptions
5) Purchasing Authority and Procurement Policy
DEPARTMENT REPORTS
1) 2016 Neighborhood Revitalization Plan Review
PUBLIC COMMENTS
Members of the public are welcome to use this time to make comments about City matters
(A maximum of five minutes)

EXECUTIVE SESSION
GOVERNING BODY/CITY MANAGER COMMENTS
ADJOURNMENT
_____________________________________________________________________________________

In compliance with the Americans with Disabilities Act, the City of Russell will provide reasonable accommodations for all public
meetings. Persons requiring accommodations in attending any of our public meetings should contact Katrina Woelk, City Clerk/
Finance Director, at 785.483.6311 a minimum of 48 hours prior to the meeting.

Gilmore & Bell, P.C.
7/24/2019
(Published in Russell County News on August 15, 2019)

ORDINANCE NO. ____
AN ORDINANCE OF THE GOVERNING BODY OF THE CITY OF RUSSELL,
KANSAS, ESTABLISHING A REDEVELOPMENT DISTRICT WITHIN THE
CITY AND MAKING CERTAIN FINDINGS IN CONJUNCTION THEREWITH
(24/7 REDEVELOPMENT DISTRICT 2019).
WHEREAS, the City of Russell, Kansas (the "City") desires to promote, stimulate and develop the
general and economic welfare of the City and the state of Kansas (the "State") and to assist in the
development and redevelopment of eligible areas within the City, thereby promoting the general welfare of
the citizens of the State and the City, by acquiring property and providing for the development and
redevelopment thereof and the financing relating thereto; and
WHEREAS, pursuant to the provisions of K.S.A. 12-1770 et seq., as amended (the "Act"), the City
is authorized to establish redevelopment districts within eligible areas of the City, as said terms are defined
in the Act, to approve redevelopment district plans for the completion of redevelopment projects within such
redevelopment project areas, and to finance all or a portion of redevelopment project costs from tax
increment revenues and various fees collected within such redevelopment district, revenues derived from
redevelopment projects, revenues derived from local sales taxes, other revenues described in the Act, or a
combination thereof or from the proceeds of full faith and credit tax increment bonds of the City or special
obligation tax increment bonds of the City payable from such described revenues; and
WHEREAS, an "eligible area," as defined in the Act, includes an “enterprise zone,” as defined in
the Act; and
WHEREAS, prior to the creation of any redevelopment district the governing body of the City
must adopt a resolution stating that the City is considering the establishing of a redevelopment district,
which resolution shall: (1) Give notice that a public hearing will be held to consider the establishment of a
redevelopment district and fix the date, hour and place of such public hearing, which public hearing shall
be held not less than 30 nor more than 70 days following adoption of such resolution, (2) describe the
proposed boundaries of the redevelopment district, (3) describe a proposed redevelopment district plan,
(4) state that a description and map of the proposed redevelopment district are available for inspection at a
time and place designated, and (5) state that the governing body will consider findings necessary for the
establishment of a redevelopment district; and
WHEREAS, notice of such public hearing is to give to the board of county commissioners of the
county, the board of education of any school district levying taxes on property within the proposed
redevelopment project area, and to each owner and occupant of land within the proposed redevelopment
district; and
WHEREAS, upon the conclusion of such public hearing, the governing body may pass an
ordinance which shall: (1) make findings that the redevelopment district proposed to be redeveloped is in
an “eligible area,” as defined in the Act, and that the conservation, development or redevelopment of such
area is necessary to promote the general and economic welfare of the city (2) contain the redevelopment
district plan as approved, (3) contain the legal description of the redevelopment district, and (4) may

establish the redevelopment district, provided that the boundaries of the redevelopment district shall not
include any area not designated in the notice of public hearing on the creation of the redevelopment district;
and
WHEREAS, no privately owned property subject to ad valorem taxes shall be acquired and
redeveloped under the provisions of the Act, if the board of county commissioners or the board of
education levying taxes on such property determines by resolution adopted within 30 days following the
conclusion of the hearing for the establishment of the redevelopment district that the proposed
redevelopment district will have an adverse effect on such county or school district; and
WHEREAS, upon the creation of a redevelopment district pursuant to the Act, the City may
propose to undertake one or more redevelopment projects and shall prepare a redevelopment project plan,
which may be implemented in separate development stages, in consultation with the City's planning
commission; and
WHEREAS, the Governing Body has heretofore adopted Resolution No. 14-19, which made a
finding that the City is considering the establishment of a redevelopment district pursuant to the Act, set
forth the boundaries of the proposed redevelopment district, provided a summary of the proposed
redevelopment district plan, called a public hearing concerning the establishment of a redevelopment district
for August 6, 2019, and provided for notice of such public hearing; and
WHEREAS, a public hearing was opened on August 6, 2019 after duly published and delivered
notice in accordance with the provisions of the Act; and
WHEREAS, at the public hearing the governing body received and reviewed evidence that the
District is an area within the City that was designated as an enterprise zone prior to July 1, 1992, pursuant to
K.S.A. 12-17,107 through 12-17,113, and amendments thereto, prior to its repeal, and the conservation,
development or redevelopment of the area is necessary to promote the general and economic welfare of the
City (an “Enterprise Zone”); and
WHEREAS, upon and considering the information and public comments received at the public
hearing conducted this date, the Governing Body hereby deems it advisable to make certain findings and to
create the redevelopment district; and
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF RUSSELL, KANSAS:
Section 1.
Findings. The governing body hereby finds that notice of the public hearing
conducted this date was made in accordance with the provisions of the Act. The governing body hereby
further finds and that the proposed redevelopment district described herein constitutes an Enterprise Zone
and is therefore an "eligible area" (as said term is defined in the Act), and the conservation, development or
redevelopment of such area is necessary to promote the general and economic welfare of the City.
Section 2.
Creation of Redevelopment District. A redevelopment district is hereby created
within the City in accordance with the provisions of the Act, which shall consist of the real estate legally
described on Exhibit A attached hereto, which is incorporated herein by reference (the "Redevelopment
District"). The boundaries of the Redevelopment District do not contain any property not referenced in
Resolution No. 14-19, which provided notice of the public hearing on the creation of the Redevelopment
District.

Section 3.
Redevelopment District Plan.
The preliminary plan for the proposed
Redevelopment District (the "District Plan"), as presented to the governing body this date, is hereby
approved. The buildings and facilities to be constructed or improved in or adjacent to the Redevelopment
District may be described in a general manner as follows:
(i) construction of a new travel store, with gas pumps and related equipment; (ii) removal
of existing travel store, pumps and equipment; (iii) site preparation, grading, and
infrastructure development; (iv) construction of new paving and infrastructure within and
contiguous to the Redevelopment District; and (v) eligible soft costs and financing costs
related to the project.
Section 4.
Approval of Other Governmental Units. No privately owned property subject to
ad valorem taxation within the Redevelopment District shall be acquired and redeveloped pursuant to the
Act, if the Board of County Commissioners of Russell County or the Board of Education of Unified School
District No. 407 determines by resolution adopted within thirty days following the close of the public
hearing on this date, that the Redevelopment District will have an adverse effect on Russell County or
Unified School District No. 407, respectively. If such a resolution is delivered to the City, the governing
body shall, within 30 days of the receipt of such a resolution, pass an ordinance dissolving the
redevelopment district hereby created. As of this date, the City has not received a copy of any such
resolution and is not aware of the adoption of any such resolution by the governing body of Russell County
or Unified School District No. 407.
Section 5.
Reimbursement. The Act authorizes the issuance by the City to issue special
obligation or general obligation bonds (the "Bonds") to finance all or a portion of the costs of implementing
the District Plan. The Bonds may be issued to reimburse expenditures made on or after the date which is 60
days before the date of passage of this Ordinance, pursuant to Treasury Regulation §1.150-2.
Section 6.
Further Action. The Mayor, City Manager, City Clerk and other officials and
employees of the City, including the City Attorney, and Gilmore & Bell, P.C., Bond Counsel, are hereby
further authorized and directed to take such other actions as may be appropriate or desirable to accomplish
the purposes of this Ordinance.
Section 7.
Effective Date. This Ordinance shall be effective upon its passage by the
governing body of the City of Russell, Kansas, execution by the Mayor, and publication one time in the
official City newspaper.
[BALANCE OF THIS PAGE LEFT BLANK INTENTIONALLY]

PASSED by the governing body of the City of Russell, Kansas and APPROVED by the Mayor on
August 6, 2019.
[SEAL]

Mayor
Attest:

City Clerk

CERTIFICATE
I, the undersigned, hereby certify that the above and foregoing is a true and correct copy of the
original Ordinance No. ____ of the City of Russell, Kansas (the "City"); that said Ordinance was passed by
the governing body on August 6, 2019; that the record of the final vote on its passage is found on file in my
office; that it was published in the official newspaper of the City on August 15, 2019; and that the Ordinance
has not been modified, amended or repealed and is in full force and effect as of this date.
DATED: August 15, 2019.

City Clerk

EXHIBIT A
LEGAL DESCRIPTION OF REDEVELOPMENT DISTRICT
A tract of land in the Northwest Quarter (NW/4) of Section 2, Township 14 South, Range 14 West of the
6th P.M., being more fully described as follows:
Beginning at a point on the East right-of-way line of U.S. 281 767.6’ North and 129.8’ East of the
Southwest corner of said Quarter Section; thence South, parallel to the West line of said Quarter Section,
210.00’ to a point on the North right-of-way line of Interstate 70; thence Southeasterly, along said North
right-of-way line 394.95’ to a point 409.01’ North of the South line of said Quarter Section; thence North,
parallel to the West line of said Quarter Section 657.03’; thence West, parallel to the South line of said
Quarter Section, 396.46’ to a point on the East right-of-way of U.S. 281; thence Southeasterly along said
East right-of-way line, 300.00’ to the point of beginning, EXCEPT the following tracts:
Beginning at a point located on the East right-of-way line of Highway U.S. 281 that is 557.6 feet North
and 129.8 feet East of the Southwest corner of the Northwest Quarter (NW/4) of said Section 2; thence
North 0° East, along the East right-of-way line of Highway U.S. 281, a distance of 129.24 feet; thence
North 90° East a distance of 365.94 feet; thence South 0°15’ East a distance of 237 feet; thence South 90°
West a distance of 20 feet; thence South 0° 15’ East a distance of 27.2 feet to the North right-of-way line
of Interstate Highway I-70; thence North 68°41’ West along said North right-of-way, a distance of 373.37
feet to the place of beginning.
Beginning at a point 1,066.04 feet North and 111.8 feet East of the Southwest corner of said Northwest
Quarter (NW/4) of Section 2; thence East 384 feet; thence South parallel with the West line of said
Northwest Quarter (NW/4) of Section 2 a distance of 180 feet; thence West 374.5 feet; thence
Northwesterly a distance of 180.3 feet to the point of beginning, said tract also being a part of Block 1,
Witt-Carter Addition to the City of Russell, Russell County, Kansas; and
A tract of land commencing at the Southwest Corner of Grantor's property; thence North a distance of
Forty Feet (40'); thence East a distance of One Hundred Fifty Feet (150'); thence South a distance of Forty
Feet (40'); thence West a distance of One Hundred Fifty Feet (150') to the point of beginning; all located
with the following described tract of land, to-wit:
A tract of land situated on a portion of the Northwest Quarter (NW/4) of Section Two (2), Township
Fourteen (14) South, Range Fourteen (14) West of the 6th P.M., Russell County, Kansas, more
particularly described as follows, to- wit: Beginning at a point 1066.04 feet North and 111.8 feet East of
the Southwest corner of said Northwest Quarter (NW/4) of Section 2; thence East 384 feet; thence South
parallel with the West line of said Northwest Quarter (NW/4) of Section 2 a distance of 180 feet; thence
West 374.5 feet; thence Northwesterly a distance of 180.3 feet to the point of beginning, said tract also
being a part of Block 1, Witt-Carter Addition to the City of Russell, Russell County, Kansas.
The foregoing real estate is generally described as being located in an area of the City bounded on the west
by Fossil Street/U.S. 281 and the Fossil Street Frontage Road, on the north by a line that is approximately
368 feet north of the Interstate 70 right-of-way line, on the east by a line that is approximately 370 feet
east of the Fossil Street Frontage Road, and on the south by a line that is approximately 130 feet north of
the Interstate 70 right-of-way line (with a street address of 1415 S. Fossil Street, which is just north of the
existing McDonald’s restaurant)

GILMORE & BELL, P.C.
7/31/2019
(Published in the Russell County News on August 15, 2019)
RESOLUTION NO. ___-19
A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF RUSSELL,
KANSAS STATING THAT THE CITY IS CONSIDERING ADOPTING A
REDEVELOPMENT PROJECT PLAN FOR USE IN A REDEVELOPMENT
DISTRICT IN THE CITY, DECLARING AN INTENT TO FINANCE A
REDEVELOPMENT PROJECT WITHIN SUCH PROPOSED REDEVELOPMENT
DISTRICT, ESTABLISHING THE DATE AND TIME OF A PUBLIC HEARING
ON SUCH MATTERS, AND PROVIDING FOR THE GIVING OF NOTICE OF
SUCH PUBLIC HEARING.
WHEREAS, the City of Russell, Kansas (the "City") desires to promote, stimulate and develop the
general and economic welfare of the City by providing for the redevelopment of certain areas located within
the City; and
WHEREAS, pursuant to the provisions of K.S.A. 12-1770 et seq., as amended (the "Act"), the City
is authorized to establish redevelopment districts within defined areas of the City; and
WHEREAS, the governing body of the City has, by Ordinance No. _____, approved the
establishment of a 24/7 Redevelopment District 2019 under the Act (the "Redevelopment District"); and
WHEREAS, pursuant to the Act, the City is authorized to approve redevelopment project plans for
the completion of redevelopment projects within the Redevelopment District, and to finance all or a portion
of the costs of such redevelopment projects; and
WHEREAS, each redevelopment project plan approved by the governing body of the City must be
prepared in consultation with the City's planning commission (which must make a finding that such
redevelopment project plan is consistent with the comprehensive general plan for the development of the
City) and must include: (a) a summary of the feasibility study prepared in conjunction with the
redevelopment project; (b) a reference to the redevelopment district plan that identifies the redevelopment
project area that is set forth in the project plan that is being considered; (c) a description and map of the area
to be redeveloped; (d) the relocation assistance plan; (e) a detailed description of the buildings and facilities
proposed to be constructed or improved in such area; and (f) any other information the governing body
deems necessary to advise the public of the intent of the plan; and
WHEREAS, prior to the adoption of any redevelopment project plan, and the commencement of
any redevelopment project, the governing body must conduct a public hearing on such matters after giving
notice of such hearing in accordance with the provisions of the Act; and
WHEREAS, the governing body of the City has been presented proposed redevelopment projects
within the aforementioned Redevelopment District and has prepared redevelopment plans in conjunction
therewith; and

WHEREAS, the planning commission of the City has heretofore determined that the proposed
redevelopment project plans are consistent with the intent of the comprehensive plan for development of the
City; and
WHEREAS, the governing body hereby determines it advisable to call and conduct a public
hearing under the provisions of the Act in order to determine whether it is advisable to undertake a
redevelopment project within the Redevelopment District and to finance the same.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF RUSSELL, KANSAS:
Section 1.
Redevelopment Project. The proposed redevelopment projects (jointly the “24/7
Travel Store Project”) will consist of:
(i) construction of a new travel store, with gas pumps and related equipment; (ii) removal
of existing travel store, pumps and equipment; (iii) site preparation, grading, and
infrastructure development; (iv) construction of new paving and infrastructure within and
contiguous to the Redevelopment District; and (v) eligible soft costs and financing costs
related to the project.
all as more fully described in the hereinafter defined 24/7 Travel Store Project Plan. The total of the
costs of the projects referenced above are estimated to be $4,875,000, of which the City expects that
approximately $___________ will be paid from tax increment financing, including the Tax Increment or
special obligation bonds described herein, for the projects referenced above.
Section 2.
Redevelopment Project Plan. The proposed redevelopment project plan attached
hereto as Exhibit A is hereby incorporated herein by reference (the “24/7 Travel Store Project Plan”). The
24/7 Travel Store Project Plan contains the information required by the Act.
Section 3.
Redevelopment District and Project Areas. (a) Establishment and creation of
the Redevelopment District was passed and approved in Ordinance No. ____ of the governing body, and
consists of the real estate legally described as follows:
A tract of land in the Northwest Quarter (NW/4) of Section 2, Township 14 South,
Range 14 West of the 6th P.M., being more fully described as follows:
Beginning at a point on the East right-of-way line of U.S. 281 767.6’ North and 129.8’
East of the Southwest corner of said Quarter Section; thence South, parallel to the West
line of said Quarter Section, 210.00’ to a point on the North right-of-way line of
Interstate 70; thence Southeasterly, along said North right-of-way line 394.95’ to a point
409.01’ North of the South line of said Quarter Section; thence North, parallel to the
West line of said Quarter Section 657.03’; thence West, parallel to the South line of said
Quarter Section, 396.46’ to a point on the East right-of-way of U.S. 281; thence
Southeasterly along said East right-of-way line, 300.00’ to the point of beginning,
EXCEPT the following tracts:
Beginning at a point located on the East right-of-way line of Highway U.S. 281 that is
557.6 feet North and 129.8 feet East of the Southwest corner of the Northwest Quarter
(NW/4) of said Section 2; thence North 0° East, along the East right-of-way line of

Highway U.S. 281, a distance of 129.24 feet; thence North 90° East a distance of 365.94
feet; thence South 0°15’ East a distance of 237 feet; thence South 90° West a distance of
20 feet; thence South 0° 15’ East a distance of 27.2 feet to the North right-of-way line of
Interstate Highway I-70; thence North 68°41’ West along said North right-of-way, a
distance of 373.37 feet to the place of beginning.
Beginning at a point 1,066.04 feet North and 111.8 feet East of the Southwest corner of
said Northwest Quarter (NW/4) of Section 2; thence East 384 feet; thence South parallel
with the West line of said Northwest Quarter (NW/4) of Section 2 a distance of 180 feet;
thence West 374.5 feet; thence Northwesterly a distance of 180.3 feet to the point of
beginning, said tract also being a part of Block 1, Witt-Carter Addition to the City of
Russell, Russell County, Kansas; and
A tract of land commencing at the Southwest Corner of Grantor's property; thence North
a distance of Forty Feet (40'); thence East a distance of One Hundred Fifty Feet (150');
thence South a distance of Forty Feet (40'); thence West a distance of One Hundred Fifty
Feet (150') to the point of beginning; all located with the following described tract of
land, to-wit:
A tract of land situated on a portion of the Northwest Quarter (NW/4) of Section Two
(2), Township Fourteen (14) South, Range Fourteen (14) West of the 6th P.M., Russell
County, Kansas, more particularly described as follows, to- wit: Beginning at a point
1066.04 feet North and 111.8 feet East of the Southwest corner of said Northwest
Quarter (NW/4) of Section 2; thence East 384 feet; thence South parallel with the West
line of said Northwest Quarter (NW/4) of Section 2 a distance of 180 feet; thence West
374.5 feet; thence Northwesterly a distance of 180.3 feet to the point of beginning, said
tract also being a part of Block 1, Witt-Carter Addition to the City of Russell, Russell
County, Kansas.
The foregoing real estate is generally described as being located in an area of the City:
An area bounded on the west by Fossil Street/U.S. 281 and the Fossil Street Frontage Road, on
the north by a line that is approximately 368 feet north of the Interstate 70 right-of-way line, on
the east by a line that is approximately 370 feet east of the Fossil Street Frontage Road, and on
the south by a line that is approximately 130 feet north of the Interstate 70 right-of-way line (with
a street address of 1415 S. Fossil Street, which is just north of the existing McDonald’s
restaurant);
(b) The areas of the proposed 24/7 Travel Store Project Plan consist of the entire Redevelopment
District, which is legally described in the immediately preceding paragraph (a).
Maps depicting the general location of the 24/7 Travel Store Projects are attached hereto as
Exhibit B and incorporated herein by reference.
Section 4.
Project Financing. It is anticipated that the City may pay all or a portion of the
costs of the 24/7 Travel Store Projects from Tax Increment (as defined by the Act) generated in the
Redevelopment District or special obligation tax increment bonds. The feasibility study contained within
the 24/7 Travel Store Project Plan demonstrates that the benefits derived from the redevelopment projects
within Redevelopment District will exceed the cost of such projects to be paid from Tax Increment, and that

the income therefrom will be sufficient to pay the costs of the 24/7 Travel Store Projects to be financed with
the Tax Increment or from special obligation tax increment bonds.
Section 5.
Public Hearing. A public hearing is hereby established to be held at 4:30 p.m., or
as soon thereafter as may be heard, on September 3, 2019, at the City Hall, 133 W. 8th, P.O. Box 112,
Russell, Kansas 67665. At the public hearing, the governing body will receive public comment on the
proposed 24/7 Travel Store Project Plan, and will, after the conclusion of such public hearing consider an
ordinance adopting the 24/7 Travel Store Project Plan.
Section 6.
Notice. The City Clerk is hereby authorized and directed to provide for notice of
the public hearing by taking the following actions:
(a)
A copy of this resolution and the 24/7 Travel Store Project Plan shall be delivered
to the Board of County Commissioners of Russell County, Kansas, the Board of Education of
U.S.D. No. 407 within 10 days of this date;
(b)
Copies of this resolution shall be mailed by United States certified mail to each
owner and occupant of land within the proposed 24/7 Travel Store Project areas within 10 days of
this date; and
(c)
This resolution shall be published once in the official newspaper of the City not
less than one week nor more than two weeks preceding the date of the public hearing.
Section 7.
Public Records. The 24/7 Travel Store Project Plan (including a summary of the
feasibility study, the relocation assistance plan and any financial guaranties of the prospective developer and
a description and map of the area to be redeveloped) are public records and are available for public
inspection during regular office hours in the office of the City Clerk.
Section 8.
Further Action. The Mayor, City Manager, City Clerk and other officials and
employees of the City, including the City Attorney and the City's Bond Counsel, are hereby further
authorized and directed to take such other actions as may be appropriate or desirable to accomplish the
purposes of this resolution.
Section 9.
Effective Date. This Resolution shall be effective upon (a) adoption by the
governing body of the City and (b) a finding by the planning commission that the 24/7 Travel Store Project
Plan is consistent with the comprehensive plan for the development of the City.
ADOPTED by the governing body of the City of Russell, Kansas this 6th day of August, 2019.
[SEAL]

Mayor
Attest:

City Clerk

EXHIBIT A
[Project Plan omitted from publication—on file with City Clerk]

EXHIBIT B
MAP OF 24/7 TRAVEL STORE PROJECT AREAS

BARTLETT & WEST, INC.
AGREEMENT FOR PROFESSIONAL SERVICES
This is an Agreement (hereafter referred to as the “Agreement”) by and between the City of Russell,
Kansas (“Client”), located at 133 W. 8th Street, Russell, KS 67665 and Bartlett & West, Inc.
(“Consultant”), located at 230 Poyntz Avenue, Manhattan, KS 66502.
WHEREAS, Client intends to reconstruct the intersection of Fossil Street & Edward Avenue and
construct a new three lane concrete pavement roadway (Edward) for approximately 400’ west and 600’
east of the US-281 Highway/Fossil Street and a new two lane roadway (Seitz) south for approximately
400’at the east end of Edward Avenue.
WHEREAS, Client intends to engage Consultant to perform certain professional services with
regard to such work, which is hereinafter called the Project.
Client and Consultant therefore agree as follows:
ARTICLE I – DEFINITIONS AND RULES OF INTERPRETATION
The agreement between Client and Consultant consists of this Agreement for Professional
Services, the Standard Provisions of Agreement for Professional Services attached as Exhibit A.
All such items together shall be referenced herein as the “Agreement.”
In the event of any conflict in the language of this Agreement for Professional Services with the
Standard Provisions of Agreement attached hereto, the language of the Standard Provisions of
Agreement shall control.
This Agreement represents the entire and integrated agreement between Client and Consultant
and supersedes all prior negotiations, representations or agreements, either written or oral. This
Agreement may be amended only by written instrument signed by both Client and Consultant.
This Agreement shall be governed by the laws of the state of Kansas.
ARTICLE II – SCOPE OF WORK
A. Consultant shall perform services as described below. Any additional services must be separately
requested by the CLIENT and agreed to by the CONSULTANT pursuant to Article II.A.5 below.
1. Data Collection Phase. CONSULTANT shall:
a. Attend a project kick-off meeting with City and KDOT Staff.
b. Perform a topographical survey of the project limits, approximately 60’ each way from the
roadway centerline for the length of the project.
c. Identify marked utilities, drainage structures, nearby trees, sidewalks, entrances, crown of
the roadway, and existing back of curb.

d.

Establish horizontal and vertical control within the survey limits area.

2. Design Phase Services. CONSULTANT shall:
a. Develop Preliminary Plans for Edward Avenue from 400’ west of Fossil Street to 600’ east
of Fossil Street. The plans will include modifications to the US-281 Highway/Fossil Street
medians. The median crossover between Subway and Pizza Hut will be removed, and that
intersection will be converted to a right-in/right-only for both northbound and southbound
US-281 Highway. The 24/7 & Fossil Station Convenience Store entrance/intersection will
be reconstructed and shifted approximately 100’ north. The project will also include plans
to construct Seitz Street from Edward Ave south approximately 400’. The project will
consist of a three lane roadway for Edward Ave and a two lane roadway for Seitz St. The
project will also include a new water line along the south side of Edward Ave and a new
sanitary sewer line on the north side of Edward Ave from Front St to Seitz St.
b. Submit Field Check Plans and a construction cost estimate to the City and KDOT for
review and comment.
c. Meet with the City and KDOT to conduct a Field Check Meeting and go over the
Preliminary Plans.
d. Make the Client’s Field Check comments to the preliminary plans and submit Office Check
Plans to the City and KDOT along with a revised construction cost estimate.
e. Attend an Office Check meeting with the City and go over their Office Check comments.
f. Make the Client’s Office Check comments to the plans and submit Final plans to the City
and KDOT along with a construction cost estimate.
3. Bidding or Negotiating Phase Services. CONSULTANT shall:
a. Answer Prospective Bidders’ questions during the bidding process.
b. Issue Addenda as appropriate to clarify, correct, or change the bidding documents.
c. Attend the bid opening. KDOT will conduct the advertising for and obtaining bids.
4. Additional services. Additional services will be provided by the CONSULTANT upon the
request of the CLIENT and paid for as defined in Article V, Payment Provisions. These services
may include, but are not limited to:
a. Services resulting from significant changes in the scope, extent, or character of the portions
of the PROJECT designed or specified by the CONSULTANT including, but not limited
to, changes in size, complexity, CLIENT’S schedule, character of construction, or method
of financing. These services may also be as a result of changes in laws or regulations after
the signing of this Agreement or other causes beyond the CONSULTANT’S control.
b. Providing construction administration, observation or testing services.
c. Providing construction surveys and staking to enable the Contractor to perform its work.
d. Preparing and furnishing record drawings showing appropriate record information based
on PROJECT annotated record information furnished by the Contractor.
e. Serving as a consultant or witness for the CLIENT in any litigation, arbitration, or other
dispute resolution process related to the PROJECT.
f. Other services performed by the CONSULTANT not otherwise provided for in this
Agreement.

Any additional services must be requested separately by Client and agreed to by Consultant.
Excluded services in addition to those listed in Exhibit B. The following items are specifically
excluded from the scope of work:
a. Geotechnical or soils testing
b. Environmental assessment
c. Investigating or performing any archeological study
ARTICLE III – CLIENT’S RESPONSIBILITIES
In addition to other responsibilities set forth in this Agreement, Client shall:
As outlined in Exhibit B.
Provide Consultant with all criteria and full information as to Client’s requirements for the
Project, including design objectives, capacity, performance requirements, and budgetary
limitations upon which Consultant may rely. Consultant shall be entitled to rely, without liability,
on the accuracy and completeness of any and all information provided by Client, Client’s
consultants and contractors, and information from public records, without the need for
independent verification.
Furnish available information pertinent to the Project including reports and data relative to
previous designs, or investigation at or adjacent to the site.
Arrange for safe access to and make all provisions for Consultant to enter upon public and private
property as required to perform services under this Agreement.
Examine alternative solutions, reports, drawings, specifications, and other documents presented
by Consultant and render timely decisions pertaining to the documents.
Provide timely reviews, approvals, and permits from all governmental authorities having
jurisdiction over elements or phases of the Project.
Participate in conferences, meetings, bid openings, and other similar aspects of the Project as
requested by Consultant.
ARTICLE IV – TIME OF PERFORMANCE FOR SERVICES
The services under this Agreement have been agreed to in anticipation of the orderly progress of
the Project through completion. Unless a specific time of performance for services is specified
in this Agreement, Consultant’s obligation to render services hereunder will be for a period which
may be reasonably required for the completion of said services. If a specific time of performance
is provided herein and if Client has requested changes in the scope or character of the Project,
the time of performance shall be adjusted equitably.

ARTICLE V – PAYMENT PROVISIONS
CLIENT shall pay the CONSULTANT for services described in the Scope of Work, Article
II.A.1-3 a Lump Sum fee of $198,765.00 distributed between scope elements as follows:
a.
b.
c.
d.

Data Collection Phase
Preliminary Engineering
Final Water and Sanitary Sewer System Design Phase
Final Roadway Design Phase

$29,490.00
$95,875.00
$18,650.00
$54,750.00

The Lump Sum includes compensation for CONSULTANT’S services and services of
CONSULTANT’S sub-consultants, if any. The Lump Sum includes labor and direct expenses
associated with providing the services as defined. The portion of the Lump Sum amount billed for
CONSULTANT’S services will be based upon the CONSULTANT’S estimate of the percentage of
completion accomplished during the billing period.
Any additional services, as referenced in Article II.A-4, shall be agreed upon in advance of the
services being provided and shall be billed in the same manner as outlined above unless otherwise
stated in this Agreement.

ARTICLE VI – INSURANCE
Consultant shall purchase and maintain insurance as set forth below:
1. Commercial General Liability insurance with a limit of $1,000,000 for each
occurrence and $2,000,000 general aggregate.
2. Automobile Liability insurance with a limit of $1,000,000 for each accident,
combined single limit for bodily injury and property damage.
3. Workers Compensation and Employer’s Liability insurance in accordance with
statutory requirements, with a limit of $1,000,000 for each accident.
4. Professional Liability insurance on a claims-made basis in the amount of
$3,000,000 per claim and $3,000,000 annual aggregate.
5. Commercial Umbrella, with a limit of $2,000,000 each occurrence and aggregate.
6. Technology E&O with a limit of $1,000,000 each claim and aggregate.
Certificates of insurance evidencing the coverages indicated above will be provided to Client
upon request.

ARTICLE VII – DISPUTE RESOLUTION
Prior to arbitration or litigation, the parties shall endeavor to resolve disputes in accordance with
paragraph 10 of the Standard Provisions of Agreement attached as Exhibit A to this Agreement.
Claims shall be brought only in the district court of Russell County, Kansas and the parties agree
to this venue and to jurisdiction by this court.

ARTICLE VIII – ALLOCATION OF RISKS
Percentage Share of Negligence. To the fullest extent permitted by law, a party’s total liability to
the other party and anyone claiming by, through or under the other party for any cost, loss, or
damage caused in part by the negligence of the party and in part by the negligence of the other
party or any other negligent entity or individual, shall not exceed the percentage share that the
party’s negligence bears to the total negligence of Client, Consultant, and all other negligent
entities and individuals.
ARTICLE IX – INDEMNITY
Indemnity by Consultant. Consultant agrees to indemnify and hold harmless Client from and
against damages, losses, costs or expenses (including reasonable attorney’s fees) actually
incurred by Client but only to the extent caused by the negligent performance of Consultant. In
no event shall the indemnification obligation extend beyond the date when the institution of legal
or equitable proceedings for professional negligence would be barred by any applicable statute
of repose or statute of limitations. If Client and Consultant are both at fault for certain damages,
then each party shall bear liability for its own respective percentage of fault.
Consultant will not be required to indemnify Client for claims caused or alleged to be caused in
whole or in part by the acts or omissions of Client or other third parties for whom Consultant is
not responsible.
Consultant’s obligation to indemnify Client is limited by Article X – Design Contingency provisions.
Under no circumstances shall Consultant be required to pay the defense costs of Client, unless
Consultant is adjudged to be negligent by a court of law and such defense costs are included as
damages in the award. Consultant’s obligation to pay defense costs, if awarded by a court, is
limited by Article X – Design Contingency provisions, if any such provisions are part of this
Agreement.
ARTICLE X – DESIGN CONTINGENCY
DESIGN CONTINGENCY. Consultant makes no warranty, express or implied, that its design is
free of errors. Client and Consultant agree that certain increased costs and changes may be
required and are anticipated due to omissions, errors or inconsistencies in drawings and
specifications prepared by Consultant. Therefore, Client agrees to set aside a reserve in the
amount of 10% of the estimated total project cost as a contingency to be used, as needed, to pay
for any such increased costs and changes. The percentage is intended to be for the whole project
cost and not applied as a percentage to individual segments or quantities of a construction project.
Client agrees to make no claim against Consultant with respect to any increased cost within this
contingency amount. If costs due to changes resulting from design errors, omissions or
inconsistencies exceed the contingency, then Consultant shall be responsible for damages
incurred by Client above that sum but only to the extent caused by Consultant’s negligent
performance. Cost increases as a result of Client requests made after construction documents are
issued for permit, changes in governmental agency requirements after previous approval, or
unforeseen conditions are not costs due to errors, omissions or inconsistencies. In no event shall
Consultant be responsible for direct costs that Client would have incurred in the construction

contract, including actual installed quantities during construction, but for Consultant’s error or
omission.
ARTICLE XI – TERM OF AGREEMENT
This Agreement shall become effective upon signatures by both Parties.
IN WITNESS WHEREOF, the duly authorized representatives of the Parties hereto have executed this
Agreement.
Client:

Consultant:

CITY OF RUSSELL, KS

BARTLETT & WEST, INC.

By:

By:

Print Name:

Print Name:

Title:

Title:

Date Signed:

Date Signed:

EXHIBIT A
STANDARD PROVISIONS OF AGREEMENT FOR PROFESSIONAL SERVICES
Client and Bartlett & West, Inc. (referred to as Consultant), agree
that the following provisions shall be part of this Agreement.
1. Payment. Unless stated otherwise in this Agreement, fees and
all other charges will be billed monthly as the work progresses, and
the net amount shall be due at the time of billing. If Client does not
pay invoices within thirty (30) days of the billing date, Consultant
may, upon written notice to Client, suspend further work until
payment is current. Client agrees to indemnify and hold Consultant
harmless from any claim or liability resulting from such
suspension. Interest not exceeding the maximum rate allowable by
law will be payable on any amounts not paid within thirty (30) days
of the billing date, payment thereafter applied first to accrued
interest and then to the principal unpaid amount. If Client fails to
pay Consultant pursuant to this section, Client shall be liable for
and shall reimburse Consultant for expenses incurred by
Consultant in connection with or in any way relating to Client’s
failure to pay. Such expenses shall include, without limitation,
reasonable attorneys’ fees, legal expenses, and court costs. In the
event Client fails to pay Consultant within ninety (90) days after
the billing date, then Client agrees that Consultant shall have the
right to consider such failure as a substantial breach of this
Agreement and the duties of Consultant under this Agreement may
be terminated at the election of Consultant upon five (5) days
written notice.
2. Taxes. Compensation payable to Consultant pursuant to this
Agreement shall be in addition to taxes that may be assessed
against Consultant by any state or political subdivision directly on
services performed or payments for services performed by
Consultant. Such taxes that Consultant may be required to collect
or pay shall be added by Consultant to invoices submitted to Client
pursuant to this Agreement.
3. Suspension. In the event all or any portion of the work
prepared or partially prepared by Consultant is suspended,
abandoned, or terminated, Client shall pay Consultant for the work
performed on an hourly basis, not to exceed any maximum contract
amount specified herein.
4. Termination. This Agreement may be terminated by Client or
Consultant upon thirty (30) days written notice in the event of
substantial failure of the other party to perform in accordance with
the terms of this Agreement. Client expressly agrees to hold
Consultant harmless from any liability arising out of Consultant’s
termination of its services hereunder due to Client’s failure to
perform and/or pay in accordance with the provisions of this
Agreement. In the event of termination of this Agreement, Client
shall promptly pay Consultant for all fees, charges, and services
performed by Consultant in accordance with the compensation
arrangements under this Agreement or on an agreed hourly basis.
If Consultant files suit for breach of contract, all attorney fees, court
costs, and other related costs will be paid by Client if a Court finds
Client has breached its contract with Consultant.

5. Delay. All agreements on Consultant’s part are contingent upon,
and Consultant shall not be responsible for damages or be in default,
or be deemed to be in default, by reason of delays in performance of
others by reason of strikes, lock-outs, accidents, acts of God and
other delays unavoidable or beyond Consultant’s reasonable control,
or due to shortages or unavailability of labor at established area wage
rate or delays caused by failure of Client or Client’s agents to furnish
information or to approve or disapprove Consultant’s work
promptly, or due to late or slow, or faulty performance by Client,
other contractors or governmental agencies, the performance of
whose work is precedent to or concurrent with the performance of
Consultant’s work. In the case of the happening of any such cause of
delay, the time of completion shall be extended accordingly.
6. Client Changes. In the event any changes are made in the work
to be performed hereunder, by Client or persons other than
Consultant, and which affect Consultant’s work, any and all
liability arising out of such changes is waived as against Consultant
and Client assumes full responsibility for such changes unless
Client has given Consultant prior notice and has received from
Consultant written consent for such changes.
7. Third Party Information. Consultant is not responsible, and
liability is waived by Client as against the Consultant, for use by
Client or any other person of any data, reports, plans or drawings
not prepared by Consultant.
8. Waiver of Consequential Damages. Neither Client nor
Consultant shall be liable to the other or shall make any claim for
any incidental, indirect or consequential damages arising out of, or
connected in any way to the Project or this Agreement. This mutual
waiver includes, but is not limited to, damages related to loss of
use, loss of profits, loss of income, loss of reputation, unrealized
savings or diminution of property value and shall apply to any
cause of action including negligence, strict liability, breach of
contract and breach of warranty.
9. Completion. In no event shall any statute of limitations
commence to run any later than the date when Consultant’s
services are substantially completed, and any cause of action
against Consultant arising from or pertaining to this Agreement
must be initiated no later than two (2) years after the date when
Consultant’s services are substantially completed.
10. Disputes. If a claim, dispute or other matter in question arises
out of or related to this Agreement, the parties shall first try to
resolve the issue through prompt negotiations conducted by an
officer authorized to make decisions on behalf of each party. If the
dispute is not resolved within sixty (60) calendar days of the
commencement of negotiations, the parties shall appoint a
qualified, neutral, third-party mediator, as a condition precedent to
the institution of litigation. If the parties are unable to agree upon a
mediator, Consultant shall present a list of three prospective
mediators to Client, who shall choose the mediator. In the event of

failure on the part of Client to do so within ten (10) days of receipt
of the list, Consultant shall choose the mediator. The mediator’s
fees shall be shared equally and shall be held at the offices of Client
or Consultant as selected by the mediator.
11. Waiver of Subrogation. To the extent any damage or claim is
covered by property insurance, Client and Consultant waive all
rights against each other and against the contractors, consultants,
and employees of the other for damages, except such rights as they
may have to the proceeds of such property insurance. Client or
Consultant, as applicable, shall require of the contractors,
consultants, agents, and employees of any of them similar waivers
in favor of the other parties enumerated herein.
12. Standard of Care. Consultant’s services shall be performed in
a manner consistent with that degree of skill and care exercised by
practicing professionals performing similar services at the same
time, at the same locality, and under the same or similar
circumstances and conditions. Consultant makes no other
representations or any warranties, whether expressed or implied,
with respect to the services rendered hereunder.
13. Consultant Data. Consultant Data, All documents and
electronic files prepared or furnished by Consultant pursuant to this
Agreement are instruments of Consultant’s professional service,
and Consultant shall retain an ownership and property interest
therein. Upon payment of all amounts rightfully owed to
Consultant herein, Consultant’s instruments of service become of
the property of the Client and maybe used and disseminated as
determined by the Client for use on this Project.
14. Ownership. Consultant has and will retain all ownership rights
in any software developed under this Agreement, including all
patent rights, copyrights, trade secrets, trademarks, service marks,
related goodwill and confidential and proprietary information,
except as explicitly stated in this Agreement.
15. Ownership. Products of work (POW) shall be defined as any
deliverable provided to Client as a result of services provided under
this Agreement, including but not limited to software applications,
databases, specifications, and documentation related to said POW.
Delivered POW are proprietary to Consultant and contain trade
secrets, inclusive of unpublished specifications. POW are owned
by Consultant and are protected by United States copyright laws,
trademark laws, and applicable international treaties and/or
conventions. In consideration of the rights granted herein, Client
agrees to retain all software, related materials, and information
delivered or provided to it in strict confidence. All rights, title, and
ownership in patents, trademarks, copyrights, trade secrets, knowhow, or any other proprietary rights in the POW remain exclusively
with Consultant. Client shall not sell, transfer, lease, lend, assign,
time-share, sublicense, publish, disclose, display, or otherwise
make available the POW in any form, including, but not limited to,
flowcharts, logic diagrams, executable code, object code, source
code, or technical documentation, to any other person or entity
without the express written permission of Consultant. Client shall
secure and protect the POW in the same manner and to the same
degree it protects its own proprietary information, using no less

than a reasonable standard of care. Client shall not decompile or
reverse engineer any of Consultant’s software. Client shall not
make any modifications or derivative works to the POW.
16. Ownership. All error corrections, enhancements, new releases,
and any other products of work created by Consultant as a result of
services provided under this Agreement are and shall remain the
exclusive property of Consultant, regardless of whether Client, its
employees, or agents may have contributed to the conception,
joined in its development, or paid Consultant for the development
or use of said POW.
17. Confidentiality. All information relating to Client that is
known to be confidential or proprietary, or which is clearly marked
as such, shall be held in confidence by Consultant and shall not be
disclosed or used by Consultant except to the extent that such
disclosure or use is reasonably necessary to the performance of
Consultant's services. All information relating to Consultant that is
known to be confidential or proprietary, or which is clearly marked
as such, shall be held in confidence by Client. These obligations of
confidentiality shall extend after the termination of this Agreement,
but shall not apply with respect to information that is independently
developed by the parties, lawfully becomes a part of the public
domain, or of which the parties gained knowledge or possession
free of any confidentiality obligation.
18. Fees. When applicable to the project, Client shall pay the costs
of inspection fees, zoning and annexation application fees,
assessment fees, soils engineering fees, soils testing fees, aerial
photography fees, and all other fees, permits, bond premiums, title
company charges, and reproductions, and all other charges not
specifically covered by the terms of this Agreement.
19. Construction Costs. If any opinion is prepared by Consultant as
to anticipated construction costs, such opinion represents a judgment
as a professional and is supplied for the general guidance of Client.
Since Consultant has no control over the cost of labor and material,
or over competitive bidding or market conditions, Consultant does
not guarantee the accuracy of such opinion as compared to contractor
bids or actual cost to Client.
20. Job Site. If the work involves construction services, Client
agrees that in accordance with generally accepted construction
practices, the construction contractor will be required by Client to
assume sole and complete responsibility for job site conditions
during the course of construction of the project, including safety of
all persons and property and that this requirement shall be made to
apply continuously and not be limited to normal working hours.
Consultant does not assume responsibility for the safety of persons
or property on or about the project site.
20.1 Job Site-Confined Space and/or Permit Required Entry. If
confined space and/or permit required entry is required for the
services to be provided, general contractor shall provide
subcontractor and Consultant with a completed Confined Space
Pre-Entry checklist that complies with 29 CFR 1910.146 and 29
CFR 1926.1200 AA standards for construction as amended and

applicable state laws and regulations. general contractor, at its
expense, shall obtain any and all required permits and equipment
for such entry. general contractor shall determine if the job requires
anyone to enter manholes, vaults, lift station, piping, tanks or other
confined spaces. Before work at a worksite, general contractor
must ensure that a competent person identifies all confined spaces
in which one or more of the persons it directs may work, and
identifies each space that is a permit space, through consideration
and evaluation of the elements of that space, including testing as
necessary. If the workplace contains one or more permit spaces,
general contractor who identifies, or who receives notice of, a
permit space must:
(1) Inform exposed persons by posting danger signs or by any
other equally effective means, of the existence and location
of, and the danger posed by, each permit space; and a sign
reading “DANGER – PERMIT REQUIRED CONFINED
SPACE, DO NOT ENTER” or using other similar language
would satisfy the requirement for a sign.
(2) Inform, in a timely manner and in a manner other than
posting, its employees’ authorized representatives and the
controlling contractor of the existence and location of, and
the danger posed by, each permit space.
If general contractor determines any person will enter a permit space,
that host employer must have a written permit space program that
complies with §1926.1204 implemented at the construction site.
Contractor shall provide appropriate air monitoring equipment,
employee training, permit forms, rescue procedures, personnel, and
other means necessary to safely and independently enter confined
spaces. The written program and permit must be made available prior
to and during entry operations for inspection by person(s) who need
to enter the space for work or inspection.
20.2. Job Site-Fall Protection and Rescue Plans. In the event personal
fall arrest systems are used, the following rescue considerations shall
apply. general contractor must assure that persons can be promptly
rescued or can rescue themselves should a fall occur. The availability
of rescue personnel, ladders, or other rescue equipment should be
evaluated. In some situations, equipment that allows employees to
rescue themselves after the fall has been arrested may be desirable,
such as devices that have descent capability. All new persons on site
shall be given instructions on the proper use of fall protection devices
before they begin work, as well as rescue procedures. The written
fall protection plan will be reviewed before work begins on the job
site. Fall protection equipment use will be reviewed regularly at the
weekly safety meetings.
21. Construction Site Visits. If applicable, Consultant shall make
periodic visits to the project site to observe the progress and quality
of the executed work and to generally review whether the work is
proceeding in accordance with plans and specifications. Consultant
shall not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of work and does not
assume responsibility for construction techniques, procedures,
sequences and schedules or for the conduct, action, errors or
omissions of any construction contractor, subcontractor, or
material supplier, their agents or employees.

22. Resident Project Representation. When applicable, and by
separate attachment executed by Client and Consultant, Consultant
may provide resident project representation under Consultant’s
supervision that will be paid for by Client as indicated in such
separate agreement and that will be intended to give Client further
assurance with regard to the finished work, but will not involve
Consultant in the construction means, methods, techniques,
sequences or procedures or safety precautions or programs nor
provide to Client any guarantee by Consultant of the accuracy,
quality or timeliness of performance by any contractor,
subcontractor, or material supplier.
23. Hazardous Materials. In the event that Consultant or any other
party encounters asbestos or hazardous or toxic materials at the job
site, or should become known in any way that certain materials may
be present at the job site or any adjacent areas that may affect the
performance of Consultant’s services, Consultant may, at its option
and without liability for consequential or any other damages,
suspend performance of services on the project until Client retains
appropriate specialist consultants or contractors to identify, abate
and/or remove the asbestos or hazardous or toxic material, and
warrant that the job site is in full compliance with applicable laws
and regulations.
24. Assignment/Third Party Reliance/Certification. Neither Client
nor Consultant shall assign its interest in this Agreement without the
written consent of the other. The services to be provided pursuant to
this Agreement are being performed solely for the benefit of Client,
and no benefit is meant to be conferred upon any person or entity not
a party to this Agreement, and no such person or entity should rely
upon Consultant’s performance of those services to Client; and no
claim against Consultant shall accrue to any contractor,
subcontractor, consultant, engineer, supplier, fabricator,
manufacturer, lender, tenant, surety, homeowner’s association or any
other third-party as a result of this Agreement or the performance or
non-performance of services on the project. Consultant shall not be
required to sign any documents, no matter by whom requested, that
would result in Consultant’s having to certify, guaranty, or warrant
the existence of conditions that Consultant cannot ascertain.
25. Client Representative. Client shall designate an individual
with authority to act on behalf of Client as to all aspects of the
project, shall examine and respond promptly to submissions from
Consultant, shall give prompt written notice to Consultant if Client
becomes aware of any defect in the project, and shall otherwise
fully cooperate as may be required or appropriate in connection
with the project.
26. Equal Opportunity. Consultant shall abide by the requirements
of 41 CFR §§ 60-1.4(a), 60-300.5(a), and 60-741.5(a). These
regulations prohibit discrimination against qualified individuals
based on their status as protected veterans or individuals with
disabilities and prohibit discrimination against all individuals based
on their race, color, religion, sex, or national origin. Moreover,
these regulations require that covered prime contractors and
subcontractors take affirmative action to employ and advance in
employment individuals without regard to race, color, religion, sex,
national origin, protected veteran status or disability.

27. Severability. Should any provision herein be found or deemed
to be invalid, this Agreement shall be construed as not containing
such provision and all other provisions which are otherwise lawful
shall remain in full force and effect, and to this end, the provisions
of this Agreement are declared to be severable.

BARTLETT & WEST, INC.
AGREEMENT FOR PROFESSIONAL SERVICES
This is an Agreement (hereafter referred to as the “Agreement”) by and between the City of Russell,
Kansas (“Client”), located at 133 W. 8th Street, Russell, KS 67665 and Bartlett & West, Inc.
(“Consultant”), located at 230 Poyntz Avenue, Manhattan, KS 66502.
WHEREAS, Client intends to reconstruct a 31’ wide concrete pavement roadway for
approximately 2,400’ of Lincoln Street from Wichita Avenue to Wisconsin Street and from 9th Street to
10th Street.
.
WHEREAS, Client intends to engage Consultant to perform certain professional services with
regard to such work, which is hereinafter called the Project.
Client and Consultant therefore agree as follows:
ARTICLE I – DEFINITIONS AND RULES OF INTERPRETATION
The agreement between Client and Consultant consists of this Agreement for Professional
Services, the Standard Provisions of Agreement for Professional Services attached as Exhibit A.
All such items together shall be referenced herein as the “Agreement.”
In the event of any conflict in the language of this Agreement for Professional Services with the
Standard Provisions of Agreement attached hereto, the language of the Standard Provisions of
Agreement shall control.
This Agreement represents the entire and integrated agreement between Client and Consultant
and supersedes all prior negotiations, representations or agreements, either written or oral. This
Agreement may be amended only by written instrument signed by both Client and Consultant.
This Agreement shall be governed by the laws of the state of Kansas.
ARTICLE II – SCOPE OF WORK
A. Consultant shall perform services as described below. Any additional services must be separately
requested by the CLIENT and agreed to by the CONSULTANT pursuant to Article II.A.5 below.
1. Preliminary Engineering Report (PER) Phase. CONSULTANT shall:
Develop a Preliminary Engineering Report and submit it to the Kansas Department of
Commerce as a part of the CDBG grant application.
2. Data Collection Phase. CONSULTANT shall:
a. Attend a project kick-off meeting with City Staff.

b.
c.
d.

Perform a topographical survey of the project limits, approximately 40’ each way from the
roadway centerline for the length of the project.
Identify marked utilities, drainage structures, nearby trees, sidewalks, entrances, crown of
the roadway, and existing back of curb.
Establish horizontal and vertical control within the survey limits area.

3. Design Phase Services. CONSULTANT shall:
a. Develop Preliminary Plans for Lincoln Street from Wichita Avenue to Wisconsin Street and
from 9th Street to 10th Street. The project will consist of a 31’ wide concrete pavement
roadway with concrete curb and gutter. The plans will also include a standard detail for a
combination concrete ditch lining and retaining walls for the drainage channel between
Lincoln Street and 9th Street.
b. Submit Preliminary Plans and a construction cost estimate to the City for review and
comment.
c. Meet with the City to go over the Preliminary Plans.
d. Make the Client’s Field Check comments to the preliminary plans and submit Office Check
Plans to the City along with a revised construction cost estimate.
e. Attend an Office Check meeting with the City and go over their Office Check comments.
f. Make the Client’s Office Check comments to the plans and submit Final plans to the City
along with a construction cost estimate.
4. Bidding or Negotiating Phase Services. CONSULTANT shall:
a. Assist CLIENT in advertising for and obtaining bids, and receive and process Contractor
deposits or charges for the bidding documents.
b. Issue Addenda as appropriate to clarify, correct, or change the bidding documents.
c. Attend the bid opening, prepare bid tabulation sheets, and assist the CLIENT in evaluating
bids or proposals and in assembling the contract documents associated with the work.
5. Additional services. Additional services will be provided by the CONSULTANT upon the
request of the CLIENT and paid for as defined in Article V, Payment Provisions. These services
may include, but are not limited to:
a. Services resulting from significant changes in the scope, extent, or character of the portions
of the PROJECT designed or specified by the CONSULTANT including, but not limited
to, changes in size, complexity, CLIENT’S schedule, character of construction, or method
of financing. These services may also be as a result of changes in laws or regulations after
the signing of this Agreement or other causes beyond the CONSULTANT’S control.
b. Providing construction administration, observation or testing services.
c. Providing construction surveys and staking to enable the Contractor to perform its work.
d. Preparing and furnishing record drawings showing appropriate record information based
on PROJECT annotated record information furnished by the Contractor.
e. Serving as a consultant or witness for the CLIENT in any litigation, arbitration, or other
dispute resolution process related to the PROJECT.
f. Other services performed by the CONSULTANT not otherwise provided for in this
Agreement.
B. Any additional services must be requested separately by Client and agreed to by Consultant.
Excluded services in addition to those listed in Exhibit B. The following items are specifically
excluded from the scope of work:
a. Geotechnical or soils testing

b. Environmental assessment
c. Investigating or performing any archeological study
ARTICLE III – CLIENT’S RESPONSIBILITIES
In addition to other responsibilities set forth in this Agreement, Client shall:
As outlined in Exhibit A.
Provide Consultant with all criteria and full information as to Client’s requirements for the
Project, including design objectives, capacity, performance requirements, and budgetary
limitations upon which Consultant may rely. Consultant shall be entitled to rely, without liability,
on the accuracy and completeness of any and all information provided by Client, Client’s
consultants and contractors, and information from public records, without the need for
independent verification.
Furnish available information pertinent to the Project including reports and data relative to
previous designs, or investigation at or adjacent to the site.
Arrange for safe access to and make all provisions for Consultant to enter upon public and private
property as required to perform services under this Agreement.
Examine alternative solutions, reports, drawings, specifications, and other documents presented
by Consultant and render timely decisions pertaining to the documents.
Provide timely reviews, approvals, and permits from all governmental authorities having
jurisdiction over elements or phases of the Project.
Participate in conferences, meetings, bid openings, and other similar aspects of the Project as
requested by Consultant.
ARTICLE IV – TIME OF PERFORMANCE FOR SERVICES
The services under this Agreement have been agreed to in anticipation of the orderly progress of
the Project through completion. Unless a specific time of performance for services is specified
in this Agreement, Consultant’s obligation to render services hereunder will be for a period which
may be reasonably required for the completion of said services. If a specific time of performance
is provided herein and if Client has requested changes in the scope or character of the Project,
the time of performance shall be adjusted equitably.
ARTICLE V – PAYMENT PROVISIONS
CLIENT shall pay the CONSULTANT for services described in the Scope of Work, Article II.A.14 a Lump Sum fee of $125,000.00 distributed between scope elements as follows:
a. Preliminary Engineering Report $2,500.00
b. Data Collection Phase
$24,500.00
c. Design Phase
$94,500.00
d. Bidding Phase
$3,500.00

The Lump Sum includes compensation for CONSULTANT’S services and services of
CONSULTANT’S sub-consultants, if any. The Lump Sum includes labor and direct expenses
associated with providing the services as defined. The portion of the Lump Sum amount billed for
CONSULTANT’S services will be based upon the CONSULTANT’S estimate of the percentage of
completion accomplished during the billing period.
Any additional services, as referenced in Article II.A-5, shall be agreed upon in advance of the
services being provided and shall be billed in the same manner as outlined above unless otherwise
stated in this Agreement.

ARTICLE VI – INSURANCE
Consultant shall purchase and maintain insurance as set forth below:
1. Commercial General Liability insurance with a limit of $1,000,000 for each
occurrence and $2,000,000 general aggregate.
2. Automobile Liability insurance with a limit of $1,000,000 for each accident,
combined single limit for bodily injury and property damage.
3. Workers Compensation and Employer’s Liability insurance in accordance with
statutory requirements, with a limit of $1,000,000 for each accident.
4. Professional Liability insurance on a claims-made basis in the amount of
$3,000,000 per claim and $3,000,000 annual aggregate.
5. Commercial Umbrella, with a limit of $2,000,000 each occurrence and aggregate.
6. Technology E&O with a limit of $1,000,000 each claim and aggregate.
Certificates of insurance evidencing the coverages indicated above will be provided to Client
upon request.
ARTICLE VII – DISPUTE RESOLUTION
Prior to arbitration or litigation, the parties shall endeavor to resolve disputes in accordance with
paragraph 10 of the Standard Provisions of Agreement attached as Exhibit A to this Agreement.
Claims shall be brought only in the district court of Russell County, Kansas and the parties agree
to this venue and to jurisdiction by this court.
ARTICLE VIII – ALLOCATION OF RISKS
Percentage Share of Negligence. To the fullest extent permitted by law, a party’s total liability to
the other party and anyone claiming by, through or under the other party for any cost, loss, or
damage caused in part by the negligence of the party and in part by the negligence of the other
party or any other negligent entity or individual, shall not exceed the percentage share that the
party’s negligence bears to the total negligence of Client, Consultant, and all other negligent
entities and individuals.

ARTICLE IX – INDEMNITY
Indemnity by Consultant. Consultant agrees to indemnify and hold harmless Client from and
against damages, losses, costs or expenses (including reasonable attorney’s fees) actually
incurred by Client but only to the extent caused by the negligent performance of Consultant. In
no event shall the indemnification obligation extend beyond the date when the institution of legal
or equitable proceedings for professional negligence would be barred by any applicable statute
of repose or statute of limitations. If Client and Consultant are both at fault for certain damages,
then each party shall bear liability for its own respective percentage of fault.
Consultant will not be required to indemnify Client for claims caused or alleged to be caused in
whole or in part by the acts or omissions of Client or other third parties for whom Consultant is
not responsible.
Consultant’s obligation to indemnify Client is limited by Article X – Design Contingency provisions.
Under no circumstances shall Consultant be required to pay the defense costs of Client, unless
Consultant is adjudged to be negligent by a court of law and such defense costs are included as
damages in the award. Consultant’s obligation to pay defense costs, if awarded by a court, is
limited by Article X – Design Contingency provisions, if any such provisions are part of this
Agreement.
ARTICLE X – DESIGN CONTINGENCY
DESIGN CONTINGENCY. Consultant makes no warranty, express or implied, that its design is
free of errors. Client and Consultant agree that certain increased costs and changes may be
required and are anticipated due to omissions, errors or inconsistencies in drawings and
specifications prepared by Consultant. Therefore, Client agrees to set aside a reserve in the
amount of 10% of the estimated total project cost as a contingency to be used, as needed, to pay
for any such increased costs and changes. The percentage is intended to be for the whole project
cost and not applied as a percentage to individual segments or quantities of a construction project.
Client agrees to make no claim against Consultant with respect to any increased cost within this
contingency amount. If costs due to changes resulting from design errors, omissions or
inconsistencies exceed the contingency, then Consultant shall be responsible for damages
incurred by Client above that sum but only to the extent caused by Consultant’s negligent
performance. Cost increases as a result of Client requests made after construction documents are
issued for permit, changes in governmental agency requirements after previous approval, or
unforeseen conditions are not costs due to errors, omissions or inconsistencies. In no event shall
Consultant be responsible for direct costs that Client would have incurred in the construction
contract, including actual installed quantities during construction, but for Consultant’s error or
omission.
ARTICLE XI – TERM OF AGREEMENT
This Agreement shall become effective upon signatures by both Parties.

IN WITNESS WHEREOF, the duly authorized representatives of the Parties hereto have executed this
Agreement.
Client:

Consultant:

CITY OF RUSSELL, KS

BARTLETT & WEST, INC.

By:

By:

Print Name:

Print Name:

Title:

Title:

Date Signed:

Date Signed:

EXHIBIT A
STANDARD PROVISIONS OF AGREEMENT FOR PROFESSIONAL SERVICES
Client and Bartlett & West, Inc. (referred to as Consultant), agree
that the following provisions shall be part of this Agreement.
1. Payment. Unless stated otherwise in this Agreement, fees and
all other charges will be billed monthly as the work progresses, and
the net amount shall be due at the time of billing. If Client does not
pay invoices within thirty (30) days of the billing date, Consultant
may, upon written notice to Client, suspend further work until
payment is current. Client agrees to indemnify and hold Consultant
harmless from any claim or liability resulting from such
suspension. Interest not exceeding the maximum rate allowable by
law will be payable on any amounts not paid within thirty (30) days
of the billing date, payment thereafter applied first to accrued
interest and then to the principal unpaid amount. If Client fails to
pay Consultant pursuant to this section, Client shall be liable for
and shall reimburse Consultant for expenses incurred by
Consultant in connection with or in any way relating to Client’s
failure to pay. Such expenses shall include, without limitation,
reasonable attorneys’ fees, legal expenses, and court costs. In the
event Client fails to pay Consultant within ninety (90) days after
the billing date, then Client agrees that Consultant shall have the
right to consider such failure as a substantial breach of this
Agreement and the duties of Consultant under this Agreement may
be terminated at the election of Consultant upon five (5) days
written notice.
2. Taxes. Compensation payable to Consultant pursuant to this
Agreement shall be in addition to taxes that may be assessed
against Consultant by any state or political subdivision directly on
services performed or payments for services performed by
Consultant. Such taxes that Consultant may be required to collect
or pay shall be added by Consultant to invoices submitted to Client
pursuant to this Agreement.
3. Suspension. In the event all or any portion of the work
prepared or partially prepared by Consultant is suspended,
abandoned, or terminated, Client shall pay Consultant for the work
performed on an hourly basis, not to exceed any maximum contract
amount specified herein.
4. Termination. This Agreement may be terminated by Client or
Consultant upon thirty (30) days written notice in the event of
substantial failure of the other party to perform in accordance with
the terms of this Agreement. Client expressly agrees to hold
Consultant harmless from any liability arising out of Consultant’s
termination of its services hereunder due to Client’s failure to
perform and/or pay in accordance with the provisions of this
Agreement. In the event of termination of this Agreement, Client
shall promptly pay Consultant for all fees, charges, and services
performed by Consultant in accordance with the compensation
arrangements under this Agreement or on an agreed hourly basis.
If Consultant files suit for breach of contract, all attorney fees, court
costs, and other related costs will be paid by Client if a Court finds
Client has breached its contract with Consultant.

5. Delay. All agreements on Consultant’s part are contingent upon,
and Consultant shall not be responsible for damages or be in default,
or be deemed to be in default, by reason of delays in performance of
others by reason of strikes, lock-outs, accidents, acts of God and
other delays unavoidable or beyond Consultant’s reasonable control,
or due to shortages or unavailability of labor at established area wage
rate or delays caused by failure of Client or Client’s agents to furnish
information or to approve or disapprove Consultant’s work
promptly, or due to late or slow, or faulty performance by Client,
other contractors or governmental agencies, the performance of
whose work is precedent to or concurrent with the performance of
Consultant’s work. In the case of the happening of any such cause of
delay, the time of completion shall be extended accordingly.
6. Client Changes. In the event any changes are made in the work
to be performed hereunder, by Client or persons other than
Consultant, and which affect Consultant’s work, any and all
liability arising out of such changes is waived as against Consultant
and Client assumes full responsibility for such changes unless
Client has given Consultant prior notice and has received from
Consultant written consent for such changes.
7. Third Party Information. Consultant is not responsible, and
liability is waived by Client as against the Consultant, for use by
Client or any other person of any data, reports, plans or drawings
not prepared by Consultant.
8. Waiver of Consequential Damages. Neither Client nor
Consultant shall be liable to the other or shall make any claim for
any incidental, indirect or consequential damages arising out of, or
connected in any way to the Project or this Agreement. This mutual
waiver includes, but is not limited to, damages related to loss of
use, loss of profits, loss of income, loss of reputation, unrealized
savings or diminution of property value and shall apply to any
cause of action including negligence, strict liability, breach of
contract and breach of warranty.
9. Completion. In no event shall any statute of limitations
commence to run any later than the date when Consultant’s
services are substantially completed, and any cause of action
against Consultant arising from or pertaining to this Agreement
must be initiated no later than two (2) years after the date when
Consultant’s services are substantially completed.
10. Disputes. If a claim, dispute or other matter in question arises
out of or related to this Agreement, the parties shall first try to
resolve the issue through prompt negotiations conducted by an
officer authorized to make decisions on behalf of each party. If the
dispute is not resolved within sixty (60) calendar days of the
commencement of negotiations, the parties shall appoint a
qualified, neutral, third-party mediator, as a condition precedent to
the institution of litigation. If the parties are unable to agree upon a
mediator, Consultant shall present a list of three prospective
mediators to Client, who shall choose the mediator. In the event of

failure on the part of Client to do so within ten (10) days of receipt
of the list, Consultant shall choose the mediator. The mediator’s
fees shall be shared equally and shall be held at the offices of Client
or Consultant as selected by the mediator.
11. Waiver of Subrogation. To the extent any damage or claim is
covered by property insurance, Client and Consultant waive all
rights against each other and against the contractors, consultants,
and employees of the other for damages, except such rights as they
may have to the proceeds of such property insurance. Client or
Consultant, as applicable, shall require of the contractors,
consultants, agents, and employees of any of them similar waivers
in favor of the other parties enumerated herein.
12. Standard of Care. Consultant’s services shall be performed in
a manner consistent with that degree of skill and care exercised by
practicing professionals performing similar services at the same
time, at the same locality, and under the same or similar
circumstances and conditions. Consultant makes no other
representations or any warranties, whether expressed or implied,
with respect to the services rendered hereunder.
13. Consultant Data. Consultant Data, All documents and
electronic files prepared or furnished by Consultant pursuant to this
Agreement are instruments of Consultant’s professional service,
and Consultant shall retain an ownership and property interest
therein. Upon payment of all amounts rightfully owed to
Consultant herein, Consultant’s instruments of service become of
the property of the Client and maybe used and disseminated as
determined by the Client for use on this Project.
14. Ownership. Consultant has and will retain all ownership rights
in any software developed under this Agreement, including all
patent rights, copyrights, trade secrets, trademarks, service marks,
related goodwill and confidential and proprietary information,
except as explicitly stated in this Agreement.
15. Ownership. Products of work (POW) shall be defined as any
deliverable provided to Client as a result of services provided under
this Agreement, including but not limited to software applications,
databases, specifications, and documentation related to said POW.
Delivered POW are proprietary to Consultant and contain trade
secrets, inclusive of unpublished specifications. POW are owned
by Consultant and are protected by United States copyright laws,
trademark laws, and applicable international treaties and/or
conventions. In consideration of the rights granted herein, Client
agrees to retain all software, related materials, and information
delivered or provided to it in strict confidence. All rights, title, and
ownership in patents, trademarks, copyrights, trade secrets, knowhow, or any other proprietary rights in the POW remain exclusively
with Consultant. Client shall not sell, transfer, lease, lend, assign,
time-share, sublicense, publish, disclose, display, or otherwise
make available the POW in any form, including, but not limited to,
flowcharts, logic diagrams, executable code, object code, source
code, or technical documentation, to any other person or entity
without the express written permission of Consultant. Client shall
secure and protect the POW in the same manner and to the same
degree it protects its own proprietary information, using no less

than a reasonable standard of care. Client shall not decompile or
reverse engineer any of Consultant’s software. Client shall not
make any modifications or derivative works to the POW.
16. Ownership. All error corrections, enhancements, new releases,
and any other products of work created by Consultant as a result of
services provided under this Agreement are and shall remain the
exclusive property of Consultant, regardless of whether Client, its
employees, or agents may have contributed to the conception,
joined in its development, or paid Consultant for the development
or use of said POW.
17. Confidentiality. All information relating to Client that is
known to be confidential or proprietary, or which is clearly marked
as such, shall be held in confidence by Consultant and shall not be
disclosed or used by Consultant except to the extent that such
disclosure or use is reasonably necessary to the performance of
Consultant's services. All information relating to Consultant that is
known to be confidential or proprietary, or which is clearly marked
as such, shall be held in confidence by Client. These obligations of
confidentiality shall extend after the termination of this Agreement,
but shall not apply with respect to information that is independently
developed by the parties, lawfully becomes a part of the public
domain, or of which the parties gained knowledge or possession
free of any confidentiality obligation.
18. Fees. When applicable to the project, Client shall pay the costs
of inspection fees, zoning and annexation application fees,
assessment fees, soils engineering fees, soils testing fees, aerial
photography fees, and all other fees, permits, bond premiums, title
company charges, and reproductions, and all other charges not
specifically covered by the terms of this Agreement.
19. Construction Costs. If any opinion is prepared by Consultant as
to anticipated construction costs, such opinion represents a judgment
as a professional and is supplied for the general guidance of Client.
Since Consultant has no control over the cost of labor and material,
or over competitive bidding or market conditions, Consultant does
not guarantee the accuracy of such opinion as compared to contractor
bids or actual cost to Client.
20. Job Site. If the work involves construction services, Client
agrees that in accordance with generally accepted construction
practices, the construction contractor will be required by Client to
assume sole and complete responsibility for job site conditions
during the course of construction of the project, including safety of
all persons and property and that this requirement shall be made to
apply continuously and not be limited to normal working hours.
Consultant does not assume responsibility for the safety of persons
or property on or about the project site.
20.1 Job Site-Confined Space and/or Permit Required Entry. If
confined space and/or permit required entry is required for the
services to be provided, general contractor shall provide
subcontractor and Consultant with a completed Confined Space
Pre-Entry checklist that complies with 29 CFR 1910.146 and 29
CFR 1926.1200 AA standards for construction as amended and

applicable state laws and regulations. general contractor, at its
expense, shall obtain any and all required permits and equipment
for such entry. general contractor shall determine if the job requires
anyone to enter manholes, vaults, lift station, piping, tanks or other
confined spaces. Before work at a worksite, general contractor
must ensure that a competent person identifies all confined spaces
in which one or more of the persons it directs may work, and
identifies each space that is a permit space, through consideration
and evaluation of the elements of that space, including testing as
necessary. If the workplace contains one or more permit spaces,
general contractor who identifies, or who receives notice of, a
permit space must:
(1) Inform exposed persons by posting danger signs or by any
other equally effective means, of the existence and location
of, and the danger posed by, each permit space; and a sign
reading “DANGER – PERMIT REQUIRED CONFINED
SPACE, DO NOT ENTER” or using other similar language
would satisfy the requirement for a sign.
(2) Inform, in a timely manner and in a manner other than
posting, its employees’ authorized representatives and the
controlling contractor of the existence and location of, and
the danger posed by, each permit space.
If general contractor determines any person will enter a permit space,
that host employer must have a written permit space program that
complies with §1926.1204 implemented at the construction site.
Contractor shall provide appropriate air monitoring equipment,
employee training, permit forms, rescue procedures, personnel, and
other means necessary to safely and independently enter confined
spaces. The written program and permit must be made available prior
to and during entry operations for inspection by person(s) who need
to enter the space for work or inspection.
20.2. Job Site-Fall Protection and Rescue Plans. In the event personal
fall arrest systems are used, the following rescue considerations shall
apply. general contractor must assure that persons can be promptly
rescued or can rescue themselves should a fall occur. The availability
of rescue personnel, ladders, or other rescue equipment should be
evaluated. In some situations, equipment that allows employees to
rescue themselves after the fall has been arrested may be desirable,
such as devices that have descent capability. All new persons on site
shall be given instructions on the proper use of fall protection devices
before they begin work, as well as rescue procedures. The written
fall protection plan will be reviewed before work begins on the job
site. Fall protection equipment use will be reviewed regularly at the
weekly safety meetings.
21. Construction Site Visits. If applicable, Consultant shall make
periodic visits to the project site to observe the progress and quality
of the executed work and to generally review whether the work is
proceeding in accordance with plans and specifications. Consultant
shall not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of work and does not
assume responsibility for construction techniques, procedures,
sequences and schedules or for the conduct, action, errors or
omissions of any construction contractor, subcontractor, or
material supplier, their agents or employees.

22. Resident Project Representation. When applicable, and by
separate attachment executed by Client and Consultant, Consultant
may provide resident project representation under Consultant’s
supervision that will be paid for by Client as indicated in such
separate agreement and that will be intended to give Client further
assurance with regard to the finished work, but will not involve
Consultant in the construction means, methods, techniques,
sequences or procedures or safety precautions or programs nor
provide to Client any guarantee by Consultant of the accuracy,
quality or timeliness of performance by any contractor,
subcontractor, or material supplier.
23. Hazardous Materials. In the event that Consultant or any other
party encounters asbestos or hazardous or toxic materials at the job
site, or should become known in any way that certain materials may
be present at the job site or any adjacent areas that may affect the
performance of Consultant’s services, Consultant may, at its option
and without liability for consequential or any other damages,
suspend performance of services on the project until Client retains
appropriate specialist consultants or contractors to identify, abate
and/or remove the asbestos or hazardous or toxic material, and
warrant that the job site is in full compliance with applicable laws
and regulations.
24. Assignment/Third Party Reliance/Certification. Neither Client
nor Consultant shall assign its interest in this Agreement without the
written consent of the other. The services to be provided pursuant to
this Agreement are being performed solely for the benefit of Client,
and no benefit is meant to be conferred upon any person or entity not
a party to this Agreement, and no such person or entity should rely
upon Consultant’s performance of those services to Client; and no
claim against Consultant shall accrue to any contractor,
subcontractor, consultant, engineer, supplier, fabricator,
manufacturer, lender, tenant, surety, homeowner’s association or any
other third-party as a result of this Agreement or the performance or
non-performance of services on the project. Consultant shall not be
required to sign any documents, no matter by whom requested, that
would result in Consultant’s having to certify, guaranty, or warrant
the existence of conditions that Consultant cannot ascertain.
25. Client Representative. Client shall designate an individual
with authority to act on behalf of Client as to all aspects of the
project, shall examine and respond promptly to submissions from
Consultant, shall give prompt written notice to Consultant if Client
becomes aware of any defect in the project, and shall otherwise
fully cooperate as may be required or appropriate in connection
with the project.
26. Equal Opportunity. Consultant shall abide by the requirements
of 41 CFR §§ 60-1.4(a), 60-300.5(a), and 60-741.5(a). These
regulations prohibit discrimination against qualified individuals
based on their status as protected veterans or individuals with
disabilities and prohibit discrimination against all individuals based
on their race, color, religion, sex, or national origin. Moreover,
these regulations require that covered prime contractors and
subcontractors take affirmative action to employ and advance in
employment individuals without regard to race, color, religion, sex,
national origin, protected veteran status or disability.

27. Severability. Should any provision herein be found or deemed
to be invalid, this Agreement shall be construed as not containing
such provision and all other provisions which are otherwise lawful
shall remain in full force and effect, and to this end, the provisions
of this Agreement are declared to be severable.

ORDINANCE NO. _________
AN ORDINANCE OF THE CITY OF RUSSELL, KANSAS PROHIBITING OPEN BURNING AND
PROVIDING EXCEPTIONS TO THE SAME
WHEREAS, the popularity of the use of fires to control weeds and overgrowth, and for recreational purposes
has increased; and
WHEREAS, the inherent dangers posed by fire within populated areas from both recreational fires and
controlled burns can present a danger to the public; and
WHEREAS, it is declared to be in the best interests of the citizens of Russell, Kansas that such activity be
regulated.
NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF RUSSELL,
KANSAS:
Section 1. Section 7-401 of the Code of the City of Russell is hereby amended to read as follows:
Section 7-401. Definitions.
a. Open Burning is defined as any burning of a bonfire, recreational fire, rubbish fire, lawn fire,
garden fire or other fire in an outdoor location where fuel being burned is not contained in an
allowable outdoor recreational device. Open burning does not include road flares, smudge
pots, and similar devices typically used for safety or occupational purposes.
b. Allowable Outdoor Recreational Devices. Chiminea, patio fireplace, patio heater or similar
device that are UL certified and have not been modified so that spark arresters and other
safety equipment are not operating as designed are defined as Allowable Outdoor
Recreational Devices. Open fire pits are not permitted. As an alternative to a UL certified
device, an Allowable Outdoor Recreational Device shall include a non-UL certified or
modified device if (a) the fire box is constructed of non-combustible materials and measures
no larger than three (3) feet wide, three (3) feet long and has a minimum depth of six inches
into the ground; (b) has a spark arresting mesh of a quarter inch square or smaller over all
openings and (c) the owner has received written approval from the Russell Fire Chief or
designee prior to use and prior to any subsequent modification.
Section 2. Section 7-402 of the Code of the City of Russell is hereby amended to read as follows:
Section 7-402. Open Burning Prohibited. Open burning in the City is prohibited except for:
a. Fires authorized by the governing body of the City of Russell, Kansas, or as authorized by
special permit from the Chief of the Russell City Fire Department;
b. Fires using Allowable Outdoor Recreational Devices, as defined in Section 7-401;
c. Fires for the non-commercial preparation of food as provided in Section 4-705;
d. Fire places or heaters constructed, installed, operated and maintained pursuant to the most
recent International Fire Code adopted by the City from time to time;
e. Fires used for training if granted approval of the Chief of the Russell Fire Department; and
f. Recreational fires allowed by advance written permission of the Chief of the Russell Fire
Department or his/her designee and complying with all such conditions and restrictions as
stated in the written approval.
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Section 3. Section 7-403 of the Code of the City of Russell is hereby amended to read as follows:
Section 7-403. Incendiary Fires Prohibited. It shall be unlawful for any person, firm, corporation,
partnership, association, organization or governmental agency to deliberately, maliciously or negligently
kindle or cause to be kindled a fire in the City for the purpose of fraud, spite, revenge, vandalism, or for
any reason that may endanger public health safety or cause loss of life or property, or endanger the
personnel assigned to respond.
Section 4. The Code of the City of Russell is hereby amended by adding the following Section:
Section 7-404. Discontinuance. The Russell Fire Chief or his/her designee is authorized to require that
any fire be immediately extinguished if such fire is determined by the Chief to constitute a hazardous
condition under existing conditions.
Section 5. The Code of the City of Russell is hereby amended by adding the following section:
Section 7-405. Fires Used for Non-Commercial Preparation of Food. Fires used for non-commercial
preparation of food, such as barbecuing, are permitted provided that the fire is in a freestanding cooking
device using fossil fuel or natural gas, except it shall be unlawful to use, store or maintain a freestanding
cooking device on the balcony, deck or patio of a multi-family dwelling containing more than four units
unless: (1) such device uses only natural gas supplied by a fixed pipe; or, (2) such device is at a distance
that is not less than fifteen feet (15’) from the structure of the multi-family dwelling and uses only
natural gas, charcoal, wood or liquid propane.
Section 6. The Code of the City of Russell is hereby amended by adding the following section:
Section 7-406. Attendant. Recreational fires shall be constantly attended by a person eighteen (18)
years of age or older knowledgeable in the use of fire extinguishing equipment. An attendant shall
supervise a recreational fire until such fire has been extinguished. Buckets, fire extinguishers, shovels or
garden hoses shall be readily available for use at recreational fires.
Section 7. The Code of the City of Russell is hereby amended by adding the following section:
Section 7-407. Recreational Fire Device at Dwelling. It shall be unlawful to use, store or maintain a
recreational fire device, such as a chiminea, patio fireplace, patio heater or similar device on the
balcony, deck or patio of a dwelling unless (1) such device uses only natural gas supplied by a fixed
pipe; or, (2) such device is at a distance that is not less than ten feet (10’) from the structure, such device
is at least five feet (5’) from any flammable materials, the wind speed is fifteen (15) miles per hour or
less and uses only natural gas, charcoal, wood or liquid propane. Such recreational fire devices may not
be used during the hours of 1 o’clock A.M. to 6 o’clock A.M.
Section 8. The Code of the City of Russell is hereby amended by adding the following section:
Section 7-408. Violation. The sentence for any violation of any section of this Article 4 shall be the
same penalty as provided herein for a Class C violation of the Uniform Public Offense Code as adopted
from time to time.
Section 9. Repeal. All or parts of the Code conflicting with the provisions of this Ordinance are hereby
repealed.
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Section 10. Publication and Effective Date. This ordinance shall take effect and be in full force and effect from
and after its passage, signature and publication of a summary of this ordinance in the official city newspaper
and posting of the full text of the ordinance on the city’s website in compliance with K.S.A. 12-3007(b).

PASSED this _____ day of ____________, 2019, by the governing body of the City of Russell, Kansas.

APPROVED this ______ day of ______________, 2019, by the Mayor of the City of Russell, Kansas.

____________________________________
Raymond C. Mader, Mayor
ATTEST:

_________________________________
Katrina Woelk, City Clerk
(seal)
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PURPOSE OLICY STATEMENT:
The purpose of this policy, and a cgoal of the City Manager’s Office, is to provide for the fair and
equitable treatment of all persons involved in public purchasing by the City; to maximize the
purchasing value of public funds; to standardize the purchasing procedures in order to provide
orderly and efficient administration, monitor expenses, and and to create a competitive
environment through fair opportunity and equitable treatment.
APPLICATION
This policy applies to contracts for the purchasing of all supplies and materials entered into by
the City. It shall apply to every expenditure of public funds for supplies and materials by a
public department for public purchasing irrespective of some of the source of funds. Ift City staff
or resources are used in any manner; this policy shall apply. When the purchase involves the
expenditure of federal or state assistance or contract funds, the purchase shall be conducted in
accordance with any mandatory applicable federal and/or state law and regulations.
PUBLIC ACCESSS TO PURCHASING INFORMATION
Purchasing information shall be a public record to the extent provided by state statute and shall
be available to the public as provided in such statute.
RECORD RETENTION REQUIREMENTS
Financial records, supporting documents, statistical records, and all other records pertinent to
procurement are retained and disposed of according to the City of Russell’s Retention Policy.
The Retention Policy is in accordance with the records and retention guidelines and schedules
as required by Kansas statutes and federal law.
PAYMENT OF FEDERAL FUNDS
The method preferred by the City of Russell when dealing with federal funds, is the pay up front
then submit request for reimbursement from the federal or state pass through entity. If the City
cannot pay up front, the City will request a draw down and disburse the funds within three
business days.
DEFINITIONS
xxxxxxx
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PURCHASING PROCEDURES Procedures:

The following table shows who has the authority to make purchases for their department(s),
purchase methods, and authority for approval. General Purchase Procedures:

Amount of Purchase

Authority for Purchase

Purchase Methods

$1 - $500

Superintendent or
Department Manager

Purchasing Card or
Direct Bill to City

$501 - $2,500

Department Manager
or his/her designee

$2,501 - $15,000

City Manager (or
designee)

$15,001 or more

City Manager*
City Council

Process

Invoice/receipt
detailing the purchase
signed by
superintendent or
department manager
before turned in to
Finance Office for
payment
Purchase Order
Purchase Order
Required. Two
reviewed by Finance
telephone, electronic,
Director and City
or informal written
Manager. For
quotes required, and
recurring purchases
noted in requisition.
bids may be submitted
and accepted for
periods not to exceed
one year.
Purchase Order
Purchase Order
Required. Three
reviewed by Finance
telephone, electronic,
Director and City
or informal written
Manager. If the item
quotes required, and
selected is not the
noted in requisition. If
lowest priced, an
three quotes cannot
explanation must be
be obtained, it must be given to the City
noted in the requisition Manager
Same procedures as
All purchases
those exceeding
exceeding $15,001
$2,500. They will be
shall go to the City
done typically by
Council for approval
competitive sealed
as an action item. The
bids, competitive
exception to this
negotiation or, in some procedure is in the
cases, noncompetitive case of emergency
selection.
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Purchase of multiple items shall not be split so as to circumvent the spending limitations or the
purchase order process.
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Purchases of less than $250.
Purchases of less than $250 can be made by employees with approval by the division
supervisor. The paid invoice/receipt detailing the transaction must be attached and approved
and initialed by the supervisor or department head before it is sent to the Finance Office for
payment.
Purchases of $251 to $1,000.
Purchases of at least $250 but less than $1,000 require a purchase order. The requesting
department will obtain at least two (2) competitive telephone, fax, and/or informal written quotes.
A vendor will be selected, and the requisition for the purchase should be prepared by the
requesting department and will be subject to review by the City Manager and/or Finance
Director. For recurring purchases, bids may be submitted and accepted, at the city's discretion,
for periods not to exceed one year.
Purchases of $1,000 to $15,000.
Department heads request verbal quotes from at least 3 sources, unless fewer than 3 sources
can be identified and submitted to City Manager. A vendor will be selected, and the requisition
containing the quotes for the purchase should be prepared by the requesting department.
Requisitions prepared for purchases of $1,000 to $15,000 will be sent to the Finance Director
and City Manager for approval. Once approved, a purchase order will be generated. If the item
selected is not the lowest priced, an explanation must be given to the City Manager.
Purchases of $15,001 or more.
.Purchases exceeding $15,001 will follow the same procedures as those exceeding $1,000.
They will be done typically by competitive sealed bids, competitive negotiation or, in some
cases, non competitive selection.
All purchases exceeding $15,001 shall go to the City Council for approval as an action item. The
exception to this procedure is in the case of emergency where gaining prior approval from
Council is not practical or the time delay would be more costly to the City. The City Manager will
then report to Council at their next regular session all items that were purchased as an
emergency as well as other expenses that exceeded $10,000 but did not reach the $15,000
threshold.
Purchase eExceptions to general purchasing procedures and council action.
The purchases of these items are excepted from bids or quotes or council action and the use of
purchase orders are waived:
a. Petty Cash Reimbursements;
b. Utility Bills, including the cost of purchased power;
c. Maintenance and Service Contracts (up to $15,000);
d. Interdepartmental Transfers or Charges;
e. Medical Expenses;
f. Legal Notices;
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g.
h.
i.
j.
k.
l.
m.
n.

Postage Costs;
Memberships and Dues;
Mileage, Travel, Conference Reimbursements;
Fees and Taxes of Other Units of Government;
Health insurance*
Workers Compensation insurance*
Property and casualty insurance*
Auditing services*

*-At the request of either the City Manager or City Council, these items may go out for
competitive bid as the need arises.
Competitive Sealed BidsInvitation for Bids:
This procurement procedure may be initiated at the discretion of the Russell City Council and/or
the City Manager. It is typically shall be used for purchases or public improvement and
construction projects all public improvement and construction projects expected to cost more
than $15,000. and will be used for all applicable purchases $100,000 or more. Under KSA 601111, a payment bond is required for construction projects which exceed $100,000 and all other
bonds as required by the City Council.
•

•

Invitation for Bids. An invitation for Bids shall be issued and shall include the work to be
performed or the product to be purchaseda purchase description, and all contractual
terms and conditions applicable to the purchase.
•
•
Public Notice. Adequate public notice of the invitation for Bids shall be given for a
reasonable time, no less than ten calendar days prior to the date set forth therein for
the opening of bids. Such notice shall include publication on the City’s website.by
mailing to as many prospective bidders as reasonable. Such notice at the discretion of
the City Manager may be published in the official city newspaper allowing reasonable
time prior to bid opening. If published,. tThe public notice shall be filed with the City
Clerk and be open to public inspection.
Bid Opening. Bids shall be opened publicly in the presence of one or more witnesses at
the time and place designated in the Invitation for Bids. The amount of each bid, and
other relevant information, together with the name of each bidder shall be recorded. The
record of bids shall be open to public inspection.The public notice shall include:
(1) A description of the work to be performed or the product to be purchased.
(2) The location where copies of plans, specifications, and other contract documents
may be examined.
(3) The time and place where bids will be received and time and place where bids
will be opened.
(4) A statement that the City reserves the right to reject any or all bides and to waive
any informalities or irregularities therein.

•
•

•
Late Bids. Bids not submitted by the required deadline are ineligible for consideration
and will not be opened. The City Manager may waive the deadline.
Bid Opening. Bids shall be opened publicly in the presence of one or more witnesses at
the time and place designated in the Invitation for Bids. The amount of each bid, and
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other relevant information, together with the name of each bidder shall be recorded. The
record of bids shall be open to public inspection.
•

Bid Acceptance and Bid Evaluation. Bids shall be accepted without alteration or
correction, except as authorized in this policy. Bids shall be evaluatedion based on the
requirements set forth in the invitation for bids, which may include criterial to determine
acceptability such as inspection, testing, quality, workmanship, deliver, and suitability for
a particular purpose. Those criteria that will affect the bid price and be considered in the
evaluation for award shall be objectively measurable, such as discounts, transportation
and delivery costs, and total or life cycle costs. The invitation for bids shall set for the
evaluation criterial to be used. No criteria may be used in bid evaluation that are not set
for in the invitation for bids.

•

Correction or Withdraw of Bids: Cancellation of Awards,. Correction or withdrawals of
inadvertently erroneous bids before or after award, or cancellation of awards or contracts
based on such bid mistakes, shall be permitted after authorization by the City Manager.
Mistakes discovered before bid opening may be modified or withdrawn by written or
facsimile noticed received in the office designated in the invitation for bids prior to the
time set for bid opening.
•
Award. The contract shall be awarded or rejected with reasonable promptness. Award
will be made to the bidder who submits a responsive bid most advantageous to the City.
The City reserves the right to reject any and all bids.

•

Cancellation or Rejection of Bids or Proposals.
An invitation for bids, a request for proposals, or other solicitation may be cancelled, or any
or all bids or proposals may be rejected in whole or in part. Each solicitation issued by the
City shall state that the solicitation may be cancelled and that any bid or proposal may be
rejected. Notice of the cancellation shall be sent to all businesses solicited and shall identify
the solicitation, explain the reason for cancellation and, where appropriate, explain that an
opportunity will be given to compete on any future solicitation or procurement of similar
items. The City Manager, or his or her designee, shall have the authority to cancel or reject
bids or proposals.
Bid, Performance and Payment bonds.
When deemed necessary by the purchasing agentcity manager, bid bonds, performance
bonds, payment bonds, or other equivalent security shall be required to protect the City’s
interests. Any such bonding requirements shall be set forth in the solicitation. Bid or
performance bonds shall not be used as a substitute for a determination of a bidder or
offeror’s responsibility. Bonds shall be provided by a surety company authorized to do
business in Kansas, or the equivalent in cash, or otherwise supplied in a form satisfactory
to the City. Unsuccessful bidders or offerors shall be entitled to the return of any cash
deposit. Unless a specific extension is granted in writing, a successful bidder of offeror
shall forfeit any bid bond or equivalent security required by the purchasing agentcity
manager or this section upon its failure to enter into a contract within fifteen (15) days after
the award.
Local Business Preferences.
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No provision is made in this policy for dollar percentage or other types of preferential
considerations for local vendors or contractors. It is the policy, however, to solicit bids from
local suppliers whenever competitive local sources exist, and where no sacrifice or loss in
price or quality would result. In the event of a tie bid between a local vendor and an out-oftown vendor, award will be made to the local vendor, if all factors, including price, quality,
terms, and method and cost of delivery are equal
Noncompetitive selection:
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This procurement procedure is to award a supply, service, or construction item without
competition as determined under the following circumstances:

Sole Source Purchases.
A contract may be awarded or a purchase made without competition when, after conducting a
good faith review of available sources, it is determined that there is only one source for the
required product. The City Manager may then conduct negotiations, as appropriate, as to price,
delivery, and terms.
Circumstances that require a sole source purchase may include, but are not limited to:
(1) no competitive product or availability from only one supplier.
(2) the purchase of a component or replacement part for which there is no commercially
available product, and which can be obtained only from the manufacturer.
(3) the purchase of an item where compatibility is the overriding consideration, such as to
maintain standardization or compatibility, or to match materials already in use to produce visual
harmony .
(4) the purchase of a used item.
(5) the purchase of a product for trial or testing.
Sole source can refer to the supplier, as well as a product or service. Thus the ability to meet a
delivery date or to provide on-call repairs can create a sole supplier condition. Justification for a
sole source purchase depends on a needed item being available from only a single supplier
under the prevailing conditions. If the item may be obtained from more than one source, price
competition may be solicited.
Emergency Purchases.
An emergency condition exists when there is a threat to public health, welfare, or safety such as
may arise by reason of storms, floods, epidemics, equipment failure, etc. The condition must
create an immediate and serious need for supplies, equipment, materials, and/or services that
cannot be met through normal procurement methods and the lack of which would threaten the
function of City government or its programs.
Any department may make emergency purchases when an emergency arises, however with
such competition as is possible under the circumstances. Purchases shall be limited to only the
quantity necessary to meet the emergency, and in no event shall the contract price exceed
commercially reasonable prices.
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If the emergency arises after normal working hours, the appropriate department shall notify the
Finance Department on the next working day.
Service Calls
From time to time it may be necessary to obtain service calls for essential City services where
the full extent of the service, repair, or problem is not yet defined. In this situation, the
Department Manager shall make the Finance Director and City Manager aware of the situation
prior to initiating the service call. A quote or purchase is not necessary at the time of the service
call. When the full extent of the situation is known, a quote or estimate will be developed, prior
to the service being completed.
Cooperative Bidding and State/Federal Bid Awards.
It is sometimes beneficial to group the City's requirements with the like requirements of other
cities, counties, or agencies. This results in lower costs to all parties while maintaining the
integrity of each entity's bidding requirements.
The State of Kansas and Federal Government bids many common requirements and makes the
award results available to any governmental agency. State/Federal bid awards enable
government agencies to purchase goods and services at a reduced price due to quantity
discounts and do not require the bidding process by individual agencies. When the City
Manager approves the contract, State/Federal bids are considered to meet the sealed bid
requirements requirements.of the city's procurement policy.
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Competitive Negotiation:
This procurement procedure is initiated by making public Request for Proposals (RFP) or
Request for Qualifications (RFQ). The RFP will be used when price is a factor in selection; the
RFQ will be used when price is considered after selection (this is usually applicable only for
architectural and engineering services). Competitive negotiations may be used if conditions are
not appropriate for the use of competitive sealed bids.

1.
In both the RFP and RFQ, the services to be procured are clearly defined, as are the
factors to be used in evaluation and selection. A written basis of selection must be prepared.
2.
AAll proposal received are to be reviewed according to the written criteria given to
prospective bidders and the review should be in writing, basis of selection must be documented.
3.

For RFQ's, an invitation is made to one or more respondents to negotiate a price or fee.

4.
Preparation and signing of a contract formalizing a scope of work and the terms of
compensation is required.
5. All unsuccessful bidders must be notified in writing.
Public Notice. Adequate public notice of the RFP/RFQ shall be given for a reasonable time, no
less than ten calendar days prior to the date set forth therein for the opening of RFP/RFQ.
Such notice shall include publication on the City’s website. Such notice at the discretion of
the City Manager may be published in the official city newspaper allowing reasonable time prior

Commented [JQ28]: Added to codify process

to bid opening. The public notice shall be filed with the City Clerk and be open to public
inspection. The public notice shall include:
1. A description of the services to be procured.
2. The time and place where RFP/RFQ will be received and time and place where
RFP/RFQ will be opened.
A statement that the City reserves the right to reject any or all RFP/RFQ and to
waive any informalities or irregularities therein.
3.
Purchasing Card Policy:
The Purchasing Card is a tool designed to complement the City of Russell's purchasing and
payable processes and is used to make small dollar purchases for goods required to conduct
city business. Issuance of a Purchasing Card is a privilege and every reasonable effort must be
made to ensure that funds are used responsibly.
This card can be used for conference registration; hotel (lodging), airfare, and rental car
services. Airfare may be purchased through travel agencies, direct from airlines and the
Internet.
The Purchasing Card is subject to a maximum standard single transaction limit of $1,000 and a
maximum monthly spending limit of $1,000. On an exception basis and with proper
documentation, including City Manager or Finance Director authorization, limits above the
standard may be considered.
Approvals:.
Each transaction must be approved for appropriateness and policy compliance and must be
consistentcomply with with the city's purchasing policy.
Card security: .
Purchasing Cards must always be stored in a secure place. Persons with access to the card or
any documentation containing the card number should recognize the importance of protecting
the account number. as Purchasing Cards do not have dispute rights through the bank. This
restriction does not preclude the city from pursuing a claim or invoking other remedies against
the supplier.
Documentation required
•

Purchase of goods

Documentation Required:. Purchases must be documented and supported by the original
itemized receipts. A copy of the order confirmation itemizing all costs is required for Internet
purchases. If the required documentation for the purchase is not available, an explanation must
be recorded on the transaction form.
In addition to the documentation above, additional information is required for business meals
and departmental business functions. IRS rules require recording the time, date, place,
business purpose, and attendees for all business meal purchases. The itemized business meal
receipt must include the specific items ordered (indicating "Food and Beverage" is not
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acceptable). Purchases for food and supplies for a departmental business function must include
a description of the attending group. Alcohol and tobacco products cannot be purchased under
any circumstances.
If an item is returned to the supplier, a credit must be applied to the account. Cash or store
credit a due bill cannot be accepted for a returned item.
•

Travel

Purchases must be listed on a Travel Voucher and supported by the following documentation.
Conference registration - a copy of the registration materials that itemizes all conference costs
Airline tickets - the receipt or e-ticket summary that itemizes all costs
Hotel - an original hotel receipt/portfolio that itemizes all costs
Rental Cars - an original car rental agency bill that itemizes all costs
If the required documentation for the purchase is not available, an explanation must be recorded
on the travel form.
Sales tax
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Except for the electric department, the City does not pay sales tax or use tax in Kansas
and other states that have a sales tax exemption. Purchasers are responsible for making
sure that tax is not charged, when applicable. If sales tax is charged in error, reasonable
attempts should be made to recover the charges. It is the responsibility of the purchaser
to recover sales tax charges of $10 or more. A Blanket Certificate of Tax Exemption is
available from the Finance Director.
Disputes
It is the responsibility of the purchaser, with assistance of and/ orthe Finance Director, to seek
resolution with the supplier regarding unauthorized charges. The City reserves the right to seek
legal or other remedies for disputed transactions that cannot be resolved with the supplier.
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Lost or stolen cards
It is the responsibility of the person issued a purchasing card to notify the Finance Director
immediately if a card is lost or stolen.
Cancellation of purchasing cards
Purchase cards may only be cancelled by the Finance Director or City Manager. Purchase
cards must be turned in to the Finance Director immediately after cancellation.
If a department chooses to cancel a Purchasing Card, with the cut up card must be sent to the
Finance Director. This cancellation process should not begin until all outstanding expenses
have been reallocated.
Statements
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Each month the bank issues a statement to the name associated with the account, if
transactions were made within that month. Each card holder shall reconcile all transactions on
their statement and ensure proper documentation is attached. In additionaddition, a control
account statement for all purchasing card activity is issued and shall be reviewed and reconciled
by the Finance Director before being sent to accounts payable.
Record retention requirements
Required documentation and the card statements are the official record for Purchasing
Card transactions and must be retained by the finance department
Misuse of card
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Fraudulent use of the Purchasing Card will result in immediate revocation of the card and may
result in corrective action up to and including termination and/or criminal action. In addition, the
city will seek restitution for any inappropriate charge.
Restricted purchases
The following purchases cannot be made with a Purchasing Card:
All services including independent contractors
•
•
• Goods that require the purchaser to sign a contract or document that requires
administrative review (i.e. agreement that accompanies software purchase)
• Advertising (except classified ads under $1,000)
• Internet connectivity (and associated Internet expenses)except while on travel status
• Cash advances or ATMs
• Guns, weapons, ammunition and explosives
• Alcohol and tobacco products
• Personal expenses
DEBARMENT OFR SUSPENSION SECTION
Authority to Debar or Suspend
After reasonable notice to the person involved and reasonable opportunity for that person to be
heard, the City Manager, after consulting with the City Attorney, is authorized to debar a person
for cause from consideration for award of contracts. The debarment shall be for a period of not
more than two years. After consultation with the City Attorney, the City Manager, or his or her
designee, is authorized to suspend a person form consideration for award of contracts if there is
probable cause to believe that the person has engaged in any activity which might lead to
debarment. The suspension shall be for a period not to exceed three months. The causes for
debarment include:
• Conviction of a criminal offense as an incident to obtaining or attempting to obtain a
public or private contract or subcontract, or in the performance of such contract or
subcontract;
• Conviction under state or federal statutes of embezzlement, theft, forgery, bribery,
falsification or destruction of records, receiving stolen property, or any other offense
indicating a lack of business integrity or business honesty which currently, seriously, and
directly affects responsibility as a City contractor.
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•
•

Conviction under state or federal antitrust statutes arising out of the submission of bids
or proposals;
Violation of contract provisions, as set forth below, of a character which is regarded by
the purchasing agentcity manager to be so serious as to justify debarment action:
• Deliberate failure without good cause to perform in accordance with the
specification or within the time limit provided in the contract; or
• A recent record of failure to perform or of unsatisfactory performance in
accordance with the terms of one or more contracscontracts; provided that failure
toot perform or unsatisfactory performance caused by acts beyond the control of
the contractor shall not be considered to be a basis for debarment;
• Any other cause the City Manager, or his or her designee, determines to be so
serious and compelling as to affect responsibility as a City contractor, including
debarment by another governmental entity for any cause listed in this policy.

Decision to debar or Suspend.
The purchasing agentcity manager shall issue a written decision to debar or suspend. The
decision shall state the reasons for the action taken and inform the debarred or suspended
person involved of his or her rights concerning judicial or administrative review.
Notice of Decision
A copy of the decision to debar or suspend shall be mailed or otherwise furnished immediately
to the debarred or suspended person.
Finality of Decision
A decision to debar or suspend shall be final and conclusive, unless the debarred or suspended
person within 10 days after receipt of the decision takes an appeal to the City Manager.

ETHICS SECTIONETHICAL STANDARDS
General Standards of Ethical Conduct
General Ethical Standard for Employees: Any attempt to realize personal gain through City
employment by conduct inconsistent with the proper discharge of an employee’s duties is a
breach of public trust.
General Ethical Standard for Non-Employees: Any effort to influence City employees to breach
the standards set forth in the Chapter is also a breach of ethical standards.
Employee Conflict of Interest
Pursuant to K.S.A. 75-4304, no City employee in his or her capacity as such employee, shall
make or participate in the making of a contract with any person or business by which he or she
is employed or in which he or she has substantial interest. A city officer or employee does not
make or participate in the making of a contract if he or she abstains from any action in regard to
the contract. Department heads should be notified of situations where a conflict of interest may
exist prior to the bid request. The Manager should consult with the City Attorney to address any
concerns.
This section shall not apply to the following:
1. Contracts let after competitive bidding has been advertised by published notice.
2. Contracts for property or services for which the price or rate is fixed by law.
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Employee Disclosure Requirements
An employee who has or obtains any benefit from any City contract with a business in which the
employee has a substantial financial interest shall report such benefit to the Finance Director.
Any employee who knows or should have known of such benefit and fails to report such benefit
to the Finance Director is in breach in ethical standards.
Gratuities and Kickbacks
1. Gratuities. No vendor shall offer or give any employee or former employee a gratuity or an
offer of employment in connection with any City purchasing decision. Gratuities shall not
include pens, calendars, or other novelty items used for advertising purposes, or occasional
meals. Employees are expected to comply with all requirements of the Personnel Policy
Manual.
2. Kickbacks. It shall be a breach of ethical standards for any payment, gratuity, or offer of
employment to be made by or on behalf of a subcontractor as an inducement for award of a
subcontract or order.
Prohibition Against Contingent Fees.
It shall be a breach of ethical standards for a person to be retained, or to retain a person, to
solicit or secure a City contract upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, except for retention of bona fide employees or bona
fide established commercial selling agencies for the purpose of securing business.
Use of Confidential Information
It shall be a breach of ethical standards for any employee, former employee, or public official to
knowingly use confidential information for actual or anticipated personal gain.
Remedies for Breach of Ethical Standards
1. Employee:. Employees found to have violated one or more of the ethical standards in this article
shall be subject to the disciplinary sanctions prescribed in the “City of Russell” Personnel Manual.”
2. Nonemployees:. The City Manager may impose any one or more of the following sanctions on a
nonemployee for violations of the ethical standards:
A. Written warnings or reprimands;
B. Termination of contracts, not entered into by the City Council; or
C. Debarment or suspension
3. City Council Contracts:. The City council may impose any one or more of the following sanctions
on a nonemployee for violations of ethical standards:
A. Written warnings or reprimands;
B. Termination of contracts, or
C. Shall cause debarment or suspension
Recovery of Value Transferred or Received
1.

General Provisions: . The value of anything transferred or received in breach of the ethical
standards of this ordinance by a City employee or a nonemployee may be recovered from both
City employee and non-employee..

2. Recovery of Kickbacks by the City: . Upon a showing that a subcontractor made a kickback to a
prime contractor or a higher tier subcontractor in connection with the award of a subcontract or
order thereunder, it shall be conclusively presumed that the amount thereof was included in the
price of the subcontract or order and ultimately borne by the city and will be recoverable
hereunder from the recipient. In addition, that amount may also be recovered form the
subcontractor making such kickbacks. Recovery from one offending party shall not preclude
recovery from other offending parties.
Criminal Sanctions
To the extent that a violation of the ethical standards of conduct set forth in this section also constitutes
a violation of federal, state, or city law, it shall be punishable as provided therein. Such sanctions shall
be in addition to the remedies set forth in this policy.
Equal Opportunity in Public Contracting
Equal Opportunity
The City of Russell shall comply with all applicable state and federal laws, executive orders, and rules
and regulations that govern equal employment opportunity and affirmative action in public contract,
andcontract and shall only do business with contractors and vendors who also comply.
Kansas Act Against Discrimination
The State of Kansas requires that all contracts entered into with the state or any political subdivision of
the state for construction, alteration or repair of any public building or public work or for acquisition of
materials, equipment, supplies or services shall contain provisions by which the contractor agrees to
observe provisions of the Kansas Acts Against Discrimination. The Kansas Acts Against Discrimination
(K.S.A. 44-1030, et seq.) requires that those entering into contracts with governmental entities shall not
discriminate against any person because of race, religion, color, sex, disability, national origin or
ancestry. Vendors subject to these statutes are those:
•
•

that employ four or more employees during the term of such contract; and
whose contracts with the City of Russell cumulatively total more than $5,000 during the City’s
fiscal year.

Failure to Comply
Failure to comply with federal or state statutes and regulations governing equal opportunity and nondiscrimination in public contracting shall be a material breach of contract. In addition, unless otherwise
noted, failure to comply with state or federal provisions shall be a breach of the contract for which the
city may suspend further performance under the contract or terminate the contract in whole or in part.
DISPOSAL OF CITY PROPERTY
Disposal of goods shall follow the following requirements:

1. Goods with an expected value of less than $5,000 may be disposed of in the most appropriate
manner with the authorization of the City Manager;
2. Upon approval of the City Council, goods with an expected value of over $5,000 may be
disposed of by either a trade-in, public auction, or by solicitation in the city newspaper;
3. All items which might be donated to another town or non-profit organization shall require
approval of the City Council;
4. All interests in real property, both leasehold and fee interest, will require approval of City
Council
Sale proceeds resulting form the disposal of city property shall be placed in the appropriate fund.
• Each department shall establish a procedure for maintain an up-to-date property and inventory
record of all equipment, except expendables, held by the city and for the disposal of obsolete
surplus or non-usable materials, supplies and equipment. Finance must be advised of the
disposition in order for insurance records to be maintained.

