RUSSELL CITY COUNCIL MEETING
City Hall - 133 W. 8th St. - Russell, Kansas
Date: Tuesday, February 18, 2020 Time: 4:30 p.m.

CALL TO ORDER
INVOCATION/PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA

PUBLIC COMMENTS
Members of the public are welcome to use this time to make comments about City matters
(A maximum of five minutes)

PRESENTATIONS AND PUBLIC HEARINGS
1) Water Conservation Status
2) Building, Planning, Zoning, and City Clerk Staff Introductions

CONSENT AGENDA
1) Approval of February 4, 2020, Council Meeting minutes
2) Appropriation Ordinance No. A-02-20
3) Licenses:
a. Roofing
Ready Roofer, Inc., 3640 W. Jones Ave, Garden City, KS
b. Security / Fire Alarm Systems
Pinnacle Fire & Automation, LLC, 1008 E 17t Suite 7, Hays, KS

UNFINISHED BUSINESS
1) Ordinance Authorizing Sale/lssuance of General Obligation Refunding Bonds and Related Actions
2) Resolution Providing Terms and Details of Bonds and for Related Actions
3) CDBG Grant Agreement — N. Lincoln Reconstruction Project
4) KDOT Agreement — Edward Avenue Realignment/Extension Project

NEW BUSINESS
1) Annual Community Clean-Up Day

DEPARTMENT REPORTS
1) Water Production

PUBLIC COMMENTS
Members of the public are welcome to use this time to make comments about City matters
(A maximum of five minutes)

EXECUTIVE SESSION

GOVERNING BODY/CITY MANAGER COMMENTS

ADJOURNMENT

In compliance with the Americans with Disabilities Act, the City of Russell will provide reasonable
accommodations for all public meetings. Persons requiring accommodations in attending any of our public
meetings should contact Katrina Woelk, City Clerk/ Finance Director, at 785.483.6311 a minimum of 48 hours
prior to the meeting.
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February 4, 2020

Russell City Council Meeting — Minutes
City Hall
Russell, KS

Mayor Mader called the City Council meeting to order at 4:30 PM with the following
members in attendance: Councilmembers: Madden, Cross, Talbott, Wagner, and Morrill.

The following staff members were in attendance: City Manager Jon Quinday, Electric
Director Duane Banks, Public Works Director Rich Krause, Fire Chief Dylan Riedel,
Police Chief Dale Waimaster, and City Clerk Katrina Woelk.

Approval of Agenda

Councilmember Cross made a motion to amend the agenda and add Introduction of
Electric Production Staff as Item 1 under Presentations and Public Hearings.
Councilmember Madden seconded. The motion carried unanimously.

Public Comments

Bill Hickert, Kenny Hollinger and Jeff Billinger spoke about the letter that the Mayor
wrote and signed it as the Mayor.

Presentations and Public Hearings
1. Introduction of Electric Production personnel
Staff of the Electric Production department was introduced to the council.
2. Water Conservation Status

City Manager Quinday updated the council on the status of the City’s wells and
Big Creek.

3. 930N Lincoln Hearing
Mayor Mader opened the hearing regarding the Vacant Building Ordinance for
the property located at 930 N Lincoln. Chasen Katz, attorney for the City, asked
questions of the fire chief. Jerry Driscoll, attorney for the property owner asked
questions of the fire chief. Mayor Mader closed the hearing.

Consent Agenda

Councilmember Cross made a motion to approve the consent agenda. Councilmember
Wagner seconded. The motion carried unanimously.



Unfinished Business

1. Review and Consideration of Bid — Maple / St. John Waterline Improvement
Project

Councilmember Cross made a motion to accept the low bid from APAC-Kansas,
contingent upon written approval of a single bid from the Kansas Department of
Commerce. Councilmember Wagner seconded. The motion carried unanimously.

2. Amend Capital Improvement Plant

Councilmember Cross made a motion to approve the Capital Improvement Plan as
presented. Councilmember Madden seconded. The motion carried unanimously.

New Business
1. Determination Regarding Vacant Building Appeal — 930 N. Lincoln

Councilmember Madden made a motion affirming the finding of the public officer
that the building at 930 N. Lincoln is chronically vacant and subject to registration.
No second.

Councilmember Cross made a motion overruling the finding of the public officer
that the building at 930 N. Lincoln is chronically vacant and subject to registration.
Councilmember Morrill seconded. Motion carried 3-2 with Councilmembers
Talbott and Madden opposed.

2. Disadvantage Business Enterprise Program

Councilmember Wagner made a motion to approve the Disadvantaged Business
Enterprise Policy Statement and authorize the Mayor to sign the policy statement.
Councilmember Talbott seconded. The motion carried unanimously.

3. Special Event Application — Sunday Fun Run
Councilmember Wagner made a motion to approve the Special Event Application
for a 5K Walk/Run. Councilmember Cross seconded. The motion carried
unanimously.

4. Jaws of Life

Councilmember Wagner made the motion to approve the low bid from Danko for
the purchase of a Hurst Spreader, Cutter, Ram, and Charger for $27,876.40.
Councilmember Cross seconded. The motion carried unanimously.



Department Reports
1. Deines Cultural Center Activities

Shannon Trevethon, Director of the Deines Cultural Center, gave the council an
update of the activities that took place throughout the last year.

2. Bond Information

Finance Director Woelk explained the process of the bond refunding of the 2011
bonds.

Public Comments

Jeff Billinger spoke about the letter the Mayor wrote signing as Mayor of Russell, KS.
John Kuntsch had no issues with the letter to the editor.

Executive Session

Jim Cross made a motion to recess into executive session, to include the city manager, city
attorney, public works director, to discuss right-of-way acquisition pursuant to the
preliminary discussion of the acquisition of real property exception, KSA 75-4319(b)(6).
The open meeting will resume in the city council chamber at 6:09pm. Councilmember
Morrill seconded. The Motion carried unanimously.

Governing Body/City Manager Comments

City Manager Quinday reported to the council about emergency purchase of a bearing in
unit 5 at the main power plant.

Adjournment

Councilmember Cross made a motion to adjourn the meeting. Councilmember Talbott
seconded the motion. The motion carried unanimously.

Katrina Woelk, City Clerk



FUND NO#

CITY OF RUSSELL
ACCOUNTS PAYABLE
APPROPRIATION ORD. A-02-20
01/22/20 THRU 02/18/20

FUND NAME

AMOUNT

10
12
16
18
22
24
26
28
29
36
37
38
39
40
45
46
47
48
51
52
61
65
66
68
70
71
80
81
82
83
84
85
86
87
89
90
99

GENERAL FUND

AIRPORT FUND

INDUSTRIAL FUND

BOND & INTEREST FUND
LIBRARY FUND

FIRE EQUIPMENT FUND
RECREATION FUND
PERSONNEL BENEFITS

SPECIAL HIGHWAY FUND
ELECTRIC FUND

WATER IMPROVEMENT FUND
WATER FUND
SANITATION/RECYCLING FUND
ELECTRIC DEPRECIATION FUND
WASTEWATER REPLACEMENT FUND
WASTEWATER FUND

SPECIAL PARK & RECREATION
SANITATION RESERVE

CAPITAL IMPROVEMENTS FUND
EQUIPMENT RESERVE FUND
MUNICIPAL COURT FUND

INDUSTRIAL DEV/ECON DEV GRANT FUND

DEINES CENTER GRANT

WATER CAPITAL PROJ FUND
AIRPORT PROJECT FUNDS
PFIEFER WELL EXPANSION
HEALTH INSURANCE TRUST

GOLF COURSE IMPROVEMENT FUND
SINK OR SWIM

INSURANCE PROCEEDS FUND
RISK MANAGEMENT RESERVE
DRUG FORFEITURE FUND
JOHNSON TRUST FUND
FIREFIGHTER ACTIVITY

DEINES CENTER TRUST FUND
DONATION FUND

TRANSFER TO UMB TO COVER P/R

** TOTALS **

$88,167.92
$256.50
$200.00

$6,262.11
$131,000.46
$750.00
$216,475.65
$41,738.34
$176,168.02
$11,863.72
$588.46

$6,200.03

$1,279.93

$4,513.00

$449.99

$685,914.13
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2/13/2020 12:01 PM

VENDOR SET: 01

BANK:

DATE RANGE:

APBK

VENDOR I.D.

11101

11114

11114

03282

11089

11089

11107

11107

26254

18143

18096

19509

21083

03290

19410

I-202001173485

I-KMEA-DG-RU-20-02

I-GRDA-RU-20-02

I-202001173484

I-PROJ 2731 2020

I-PROJ 2791 2020

I-OCT~DEC 2019

M-CHECK

I-2020 LEIKER TRUST

I-2020 N ROTH #6-7

I-2020 ROBBEN #8-10

I-20 STRAMEL #3-4

I-496707

I-19596

I-4822270-01
I-4845419-00
I-4846511-00
I-4847798-00
I-4860861-02

1/22/2020 THRU

A/P HISTORY CHECK REPORT
City of Russell
POOL CASH ACCOUNT

2/18/2020

NAME

KS DEPARTMENT OF REVENUE
KS DEPARTMENT OF REVENUE

KMEA - EMP 2 OPERATING ACCT
DOGWOOD ENERGY CENTER

KMEA - EMP 2 OPERATING ACCT
KRDA FEB 2020

CITY OF RUSSELL
CITY OF RUSSELL

KS DEPT OF HEALTH & ENV
PROJ 2731 08/01/19 -01/31/2020

KS DEPT OF HEALTH & ENV
PROJ 2791 08/01/19-01/31/2020

KS WATER PROTECTION FEE
OCT-DEC 2019 4TH QTR

KS WATER PROTECTION FEE
KS WATER PROTECTION FEE VOIDED

LILLIAN H LEIKER REVOCABLE LIV
1L LEIKER TRUST/ WW #11

NEAL ROTH
N ROTH WW #6-7

STEVE ROBBEN
S ROBBEN WW #8-10

DELPHINE M. STRAMEL LIVING TRU
D STRAMEL TRUST WW #3-4

UTILITY SERVICE CO.,
SOUTH WATER TANK

INC.

CLARKE WELL & EQUIPMENT, INC.

REHAB HIGH PUMP 6

STANION WHOLESALE ELECTRIC CO.
PIGTAILS 2 METER

INVENTORY

HORN 120V60HZ WPF

RELAYS

INVENTORY RESTOCK

STATUS

W m R m

CHECK
DATE

1/27/2020

1/27/2020

2/05/2020

1/22/2020

1/22/2020

1/22/2020

1/22/2020

1/22/2020

1/22/2020

1/22/2020

1/22/2020

1/22/2020

1/22/2020

2/05/2020

2/05/2020
2/05/2020
2/05/2020
2/05/2020
2/05/2020

INVOICE
AMOUNT

16,531,

60,514.

41,965.

81,535.

10,725.

37,638,

38,018,

43,037,

10,000.

15,000,

10, 000.

18,909,

11,453.

86.
2,212.
140.
16.
12.

11

54

82

12

56

32

40

89

00

00

00

69

00

54
86
84
68
18

DISCOUNT

CHECK
NO

000000

000265

000266

046038

046056

046057

046059

046059

046061

046064

046066

046071

046076

046102

046124
046124
046124
046124
046124

PAGE: 2

CRECK
STATUS

CHECK
AMOUNT

16,531.11

60,514.54

41,965.82

81,535.12

10,725.56

37,638.32

38,018.40

38,018.

40CR

43,037.89

10,000.00

15, 000.00

10,000.00

18,909.69

11,453.00



2/13/2020 12:01 PM

VENDOR SET: 01
BANK:
DATE RANGE:

VENDOR I.D.

APBK
1/22/2020 THRU

A/P HISTORY CHECK REPORT

City of Russell
POOL CASH ACCOUNT

I-4860861-06
I-4868095-00
I-4868095-01
I-4874538-00
I-4875857-00

11108
I-15104

13160
I-5327
1-5330

2/18/2020

NAME

INVENTORY RESTOCK
INVENTORY

INVENTORY

INV PARTS

SOUTH FRONT STREET TIE

KANSAS MUNICIPAL UTILITIES, IN
2020 KMU ELECTRIC MEMBERSHIP

MID-STATES ENERGY WORKS, INC
METERING STATION
RELAY COMMUNICATIONS

** TOTALS * * NO
REGULAR CHECKS: 12
HAND CHECKS: 0
DRAFTS: &)
EFT: 0
NON CHECKS: 0

VOID CHECKS: 0 VOID DEBITS

VOID CREDITS

TOTAL ERRORS: 0

NO
VENDOR SET: 01 BANK: APBK TOTALS: 15
BANK: APBK TOTALS: 15

STATUS

ox oW n

CHECK
DATE

2/05/2020
2/05/2020
2/05/2020
2/05/2020
2/05/2020

2/18/2020

2/18/2020
2/18/2020

0.00
38,018.40CR

INVOICE CHECK
AMOUNT DISCOUNT NO

680.30 046124
483.13 046124
375.86 046124
5,518.71 046124
588.46 046124
18,185.00 046165
38,331.45 046176
650.00 046176

INVOICE AMOUNT DISCOUNTS

343,599.99 0.00
0.00 0.00
119,011.47 0.00
0.00 0.00

0.00 0.00
38,018.40CR 0.00
INVOICE AMOUNT DISCOUNTS
424,593.06 0.00
424,593.06 0.00

PAGE:

CHECK
STATUS

CHECK
AMOUNT

10,115.56

18,185.00

38,981.45

CHECK AMOUNT
305,581.59
0.00
119,011.47
0.00

0.00

CHECK AMOUNT
424,593.06

424,593.06



2/13/2020 12:01 PM

VENDOR SET: 01

BANK:

DATE RANGE:

PYBK

VENDOR I.D.

11010

21042

11010

21042

. *

I-RE2202001283493
I-RET202001283493
I-RT3202001283493

I-T1 202001283493
I-T3 202001283493
I-T3 202001283494
I-T4 202001283493
I-T4 202001283494

I-RE2202002113501
I-RET202002113501
I-RT3202002113501

I-T1 202002113501
I-T1 202002113502
I-T3 202002113501
I-T3 202002113502
I-T4 202002113501
202002113502

TOTALS * *

REGULAR CHECKS:

HAND CHECKS:
DRAFTS:

EFT:

NON CHECKS:

VOID CHECKS:

TOTAL ERRORS: 0

VENDOR SET: 01

BANK:

BANK :

PYBK TOTALS:

REPORT TOTALS:

1/22/2020 THRU

A/P HISTORY CHECK REPORT

City of Russell
PAYROLL ACCOUNT

2/18/2020

NAME

KPERS

EMPLOYEE/EMPLOYER KPERS W/H
EMPLOYEE/EMPLOYER KPERS W/H
EMPLOYEE/EMPLOYER KPERS

BANK UNITED

FEDERAL WITHHOLDING
FICA WITHHOLDING
FICA WITHHOLDING
MEDICARE WITHHOLDING
MEDICARE WITHHOLDING

KPERS

EMPLOYEE/EMPLOYER KPERS W/H
EMPLOYEE/EMPLOYER KPERS W/H
EMPLOYEE/EMPLOYER KPERS

BANK UNITED

FEDERAL WITHBOLDING
FEDERAL WITHHOLDING
FICA WITHHOLDING
FICA WITHHOLDING
MEDICARE WITHHOLDING
MEDICARE WITHHOLDING

NO

OO s~ OO

(=]

VOID DEBITS
VOID CREDITS

NO

PYBK TOTALS: 4

19

CHECK INVOICE
STATUS DATE AMOUNT
D 1/29/2020 4,031.79
D 1/29/2020 9,905.03
D 1/29/2020 8,094.46
D 1/29/2020 11,465.84
D 1/29/2020 17,128.94
D 1/29/2020 7.66
D 1/29/2020 4,005.94
D 1/29/2020 1.80
D 2/12/2020 4,112.54
D 2/12/2020 9,770.78
D 2/12/2020 7,980.67
D 2/12/2020 11,514.24
D 2/12/2020 9.35
D 2/12/2020 17,251.20
D 2/12/2020 43,92
D 2/12/2020 4,034.48
D 2/12/2020 10.26

INVOICE AMOUNT

0.00

0.00

109,368.90

0,00

0.00

0.00
0.00 0.00

INVOICE AMOUNT
109,368.90

109,368.90

533,961.96

CHECK
DISCOUNT NO

000259
000259
000259

000262
000262
000262
000262
000262

000274
000274
000274

000276
000276
000276
000276
000276
000276

DISCOUNTS
0.00
0.00
0,00
0.00
0.00

DISCOUNTS
0.00

PAGE:

CHECK
AMOUNT

CHECK
STATUS

22,031.28

32,610.18

21,863.99

32,863.45

CHECK AMOUNT
0.00

0.00
109,368.90
0.00

0.00

CHECK AMOUNT
109,368.90

109,368.90

533,961.96



City of Russell
Pooled Cash Reconciliation

1.31.20

Cash on Hand (2 drawers @ $250 each)

Southwind Bank

Southwind Checking 10016767

Deposits in Transit
Outstanding Checks

Reconciled Cash Bal

Southwind Money Market 1008527

CD#14299

Subtotal Southwind
umB
UMB - 30 7067 928 0
Deposit in Transit

UMB Imprest 56 0102 534 7

MM

STATE BK INDIA NEW YOR NY
DIME CMNTY BK BROOKLYN NEW YORK

BANK OZK CD

ZIONS BANCORPORATION NATL ASSN CD

8.858,626.72
1,281.75

(244,502.53)

115,060.24

ZIONS BANCORPORATION NATL ASSN CD/ACCRUED INT BOUGHT

Subtotal UMB

Wilson State Bank

Sunflower Bank

Sunflower Checking
Deposits in Transit
Outstanding Checks

Reconciled Cash Bal

Municipal Investment Pool
Overnite Pool

Fixed Rate Pool 90 days
Fixed Rate Pool 90 days
Fixed Rate Pool 180 days
Fixed Rate Pool 365 days

Total Pooled Cash

500.00

8,615,405.94

1,150,416.98

9,765,822.92

115,060.24
2,000.00

1,856.58
210,000.00
210,000.00
210,000.00
212,000.00

27.88

960,944.70

298,903.61
382.65

(948.66)

298,337.60

11,415,984.26

11,415,984.26

$ 22 441,589.48

Reviewed by: t

Summary
Cash on Hand
$ 500.00

Demand Deposits
$ 873432276
Time Deposits

$ 12,986,429.12

$ 21,721,251.88

Pledged
Securities

500,000.00
8.605.582.31

9,105,582.31

250,000.00
0.00

843,884.46

1,093,884.46

250,000.00
105,557.00

355,657.00



2-13-2020 10:53 AM CITY O F RUSSELL PAGE : 1
POOLED CASH REPORT
AS OF: JANUARY 318T, 2020
BEGINNING CURRENT CURRENT

FUND ACCOUNT# ACCOUNT NAME BALANCE ACTIVITY BALANCE
CLAIM ON CASH
10 100 GENERAL - CLAIM ON CASH 1,922,360.56 1,101,403.74 3,023,764.30
12 100 AIRPORT - CLAIM ON CASH 37,442.85 361.05 37,803.90
16 100 INDUSTRIAL ~ CLAIM ON CASH 63,297.54 | 3,701.17) 59,596.37
18 100 BOND & INT - CLAIM ON CASH 103,789.37 | 41,565,63) 62,223.74
22100 LIBRARY - CLAIM ON CASH 0,00 0.00 0.00
24 100 FIRE EQUIP - CLAIM ON CASH 119,072.55 4,749,36) 114,323.19
26 100 RECREATION - CLAIM ON CASH 0,00 0.00 0.00
27 100 REC EMP BEN - CLAIM ON CASH 0.00 0,00 0.00
28 100 PERS BENEFITS - CLAIM ON CASH 665,495.50 43,045.17) 622,450.33
29 100 SPECIAL HWY - CLAIM ON CASH 322,901.89 31,327.95 354,229.84
36 100 ELECTRIC - CLAIM ON CASH 6,943,749.44 264,803.85 7,208,553.29
37 100 WTR IMPROV ~ CLAIM ON CASH 2,012,543.,79 | 18,909.69) 1,993,634.10
38 100 WATER - CLAIM ON CASH 2,402,714.62 | 29,810,51) 2,372,904.11
39 100 SANITATION - CLAIM ON CASH 397,920.52 10,615.54 408,536.06
40 100 ELEC DEPR - CLAIM ON CASH 2,248,979.23 | 26,223.50) 2,222,755.73
43 100 IND PARK TIF - CLAIM ON CASH 0.00 0.00 0.00
45 100 WW REPLACEMENT - CLAIM ON CASH 714,315,68 0.00 714,315.68
46 100 WASTEWATER - CLAIM ON CASH 609,378,54 42,297.52 651,676.06
47 100 SPECIAL PARK - CLAIM ON CASH 65,547,86 8,515.50) 57,032.36
48 100 SANIT REPL - CLAIM ON CASH 291,671.50 0.00 291,671.50
51 100 CAPITAL IMPROV -CLAIM ON CASH 621,777.83 44,943.21 666,721.04
52 100 EQUIP RESERVE - CLAIM ON CASH 329,020.13 7,166.13 336,186.26
61 100 COURT - CLAIM ON CASH 8,946.51 { 1,066,05) 7,880.46
65 100 EDA GRANT - CLAIM ON CASH 0.00 0,00 0.00
70 100 ATRPORT TMPROV - CLAIM ON CASH { 16,965.00) | 12,256.00) ( 29,221.00)
71 100 WICHITA AVE - CLAIM ON CASH 8,530.32 0.00 8,530.32
80 100 HEALTH INS - CLAIM ON CASH 243,372.82 1,364.83 244,737.65
81 100 GOLF COURSE IMPR-CLAIM ON CASH 34,803.14 1,050.00 35,853.14
82 100 SINK OR SWIM - CLAIM ON CASH 848.75 0.00 848.75
83 100 FIRE INS PROC - CLAIM ON CASH 0.00 0.00 0.00
84 100 RISK MGT RES ~ CLAIM ON CASH 20,899.60 0.00 20,899.60
85 100 DRUG FORFEITURE -CLAIM ON CASH 3,694,78 0.00 3,694.78
86 100 JOHNSON TRUST - CLAIM ON CASH 897,577.47 0.00 897,577.47
87 100 FIREFIGHTER AC -CLAIM ON CASH 13,901,91 1,204.62 15,106.53
89 100 DCC TRUST - CLAIM ON CASH 24,905.08 0.00 24,905.08
90 100 DONATIONS - CLAIM ON CASH 12,398.84 0.00 12,398.84
TOTAL CLAIM ON CASH 21,124,893.62 1,316,695.86 22,441,589.48
CASH IN BANK - POOLED CASH

99 100 POOL CASH - CHECKING 7,286,095,95 1,329,309.99 8,615,405.94

99 101 MONEY MARKET ACCT 1,148,928.65 488.33 1,150,416.98

99 102 SUNFLOWER BANK 299,268.37 930.77} 298,337.60

99 103 UMB INVESTMENTS 843,597.63 286.83 843,884.46

99 104 UMB CHECKING 127,518.76 | 12,458.52) 115,060.24

99 105 KMIP TNVESTMENTS 11,415,984,26 0.00 11,415,984.26

99 106 UNB INVESTMENTS 0.00 0.00 0.00

99 107 FORFEITURE 0.00 0.00 0.00




2-13-2020 10:53 AM CITY OF RUSSELTL PAGE:
POOLED CASH REPORT
AS OF: JANUARY 318T, 2020
BEGINNING CURRENT CURRENT
FUND ACCOUNT# ACCOUNT NAME BALANCE ACTIVITY BALANCE
99 108 CASH ON HAND & IMPREST 2,500.00 0.00 2,500.00
99 109 UNB CHECKING GRANT PROCEEDS 0.00 0.00 0.00
SUBTOTAL CASH IN BANK - POOLED CASH 21,124,893.62 1,316,695.86 22,441,589.48
WAGES PAYABLE
99 201 WAGES PAYABLE 0.00 0.00 0.00
SUBTOTAL WAGES PAYABLE 0.00 0.00 0.00
TOTAL CASH IN BANK - POOLED CASH 21,124,893.62 1,316,695.86 22,441,589.48
DUE TO OTHER FUNDS - POOLED CASH
99 205 DUE TO OTHER FUNDS 21,124,893.62 1,316,695.86 22,441,589.48
TOTAL DUE TO OTHER FUNDS 21,124,893.62 1,316,695.86 22,441,589.48




2-13-2020 08:09 AM CITY O F RUSSELL PAGE: 1
REVENUE & EXPENSE REPORT
AS OF:DECEMBER 31S8T, 2019

10 -GENERAL FUND
FINANCIAL SUMMARY

CURRENT CURRENT PRIOR YEAR Y-T-D Y-T-D BUDGET % OF

BUDGET PERIOD PO ADJUST. ACTUAL ENCUMBRANCE BALANCE  BUDGET
REVENUE, SUMMARY
BUDGETED CASH CARRYOVER 0.00 0.00 0.00 0.00 0.00 0.00 0.00
LOCAL TAXES 1,163,170.00 0.00 0.00 1,253,342.98 0.00 { 90,172.98) 107.75
STATE/FEDERAL REVENUE 482,915.00 42,942.32 0.00 606,763.44 0.00 | 123,848.44) 125.65
PERMITS & LICENSE FEES 13,500.00 3,389.00 0.00 41,365.20 0.00 27,865.20) 306.41
FRANCHISE FEES 144,000.00 8,954.83 0.00 179,569.414 0.00 { 35,569.44) 124.70
RECREATION FEES 78,120.00 5,232.00 0.00 95,817.67 0.00 { 17,697.67) 122.65
OTHER REVENUE 348,120.00 25,998.76 0.00 363,127.88 0.00 { 15,007.88) 104,31
INVESTMENT REVENUE 10,000.00 55.37 0.00 34,284.01 0.00 { 24,284.01) 342.84
TRANSFERS 770,000.00 64,166,74 0.00 770,000.00 0.00 0.00 100.00
**%  TOTAL REVENUDES 4+ 3,009,825.00 150,739.02 0.00 3,344,270.62 0.00 ( 334,445.62) 111.11
EXPENDITURE SUMMARY
ADMINISTRATION 1,835,386.00 185,505.52 425.00 534,918.06 0.00 1,300,892.94 29.12
AMORY BUILDING 8,400.00 469.94 0.00 9,677.70 0.00 | 1,277.70) 115.21
MAYOR/COUNCIL 37,125.00 5,008.05 300.00 231,691.76 84.23 | 194,350.99) 623.50
CITY MANAGER 150,180.00 19,145.42 75.00 152,798.55 84.23 { 2,627.78) 101.75
CITY CLERK 192,219.00 13,825.65 0.00 201,640.56 84.22 | 9,505.78) 104.95
TRANSPORTATION/ (BUS) 70,950.00 5,730.10 0.00 60,262.76 84.22 10,603.02 85.06
POLICE 558,920.00 57,721.45 1,206.97 507,082.73 2,335.05 50,709.19 90.93
PUBLIC WORKS 84,940.00 9,496.40 0.00 84,573.00 146.72 220.28 99.74
FIRE 212,843.00 16,322.26 0.00 162,650.97 1,144.78 49,047.25 76.96
MUNICIPAL COURT 59,520.00 6,212.74 0.00 54,940.09 0.00 4,579.91 92.31
911 434,560.00 56,956.53 0.00 433,824.83 84.22 650.95 99.85
COMMUNITY DEVELOPMENT 161,035.00 14,814.20 0.00 161,406.25 84.21 |( 455,46) 100.28
STREET 372,370.00 36,933.73 2,905.00 359,437.90 8,907.10 6,930.00 98.14
GOLF COURSE 195,190.00 15,137.04 3,776.27 181,548.34 130.00 17,287.93 91.14
GOLF CLUB HOUSE 0.00 0.00 0.00 2,913.05 0.00 {( 2,913.05) 0.00
SWIMMING POOL 114, 600.00 80.61 0.00 79,165.97 0.00 35,434.03 69.08
PARK 244,840.00 20,324.01 9.17 223,150.35 1,224.55 20,474.27 91.64
DEINES CULTURAL CENTER 53,061.00 4,847.38 0.00 47,196.81 0.00 5,864.19 88.95
**% TOTAL EXPENDITURES *** 4,786,139.00 468,531.03 8,697.41 3,488,879.68 14,393.53 1,291,563.20 73.01
** REVENUE OVER (UNDER) EXPENDITURES *( 1,776,314.00)( 317,792.01) 8,697.41 144,609.06) ( 14,393.53) ( 1,626,008.82) 91.54
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2-13-2020 09:09 AM CITY OF RUSSELL PAGE : 1
REVENUE & EXPENSE REPORT
AS OF:DECEMBER 31S8T, 2019

28 -PERSONNEL BENEFITS FUND

FINANCIAL SUMMARY

CURRENT CURRENT PRIOR YEAR Y-T-D Y-T-D BUDGET % OF

BUDGET PERIOD PO ADJUST. ACTUAL ENCUMBRANCE BALANCE BUDGET
REVENUE SUMMARY
BUDGETED CASH CARRYOVER 0.00 0.00 0.00 0.00 0.00 0.00 0.00
LOCAL TAXES 849,989.00 0.00 0.00 842,021.21 0.00 7,967.79 99.06
STATE/FEDERAL REVENUE 0.00 0.00 0.00 0.00 0.00 0.00 0.00
OTHER REVENUE 356,611.00 8,572.93 0.00 100,961.79 0.00 255,649.21 28.31
INVESTMENT REVENUE 2,000.00 19.00 0.00 11,707.00 0.00 ( 9,707.00}) 585.35
TRANSFERS 1,018,200.00 84,850.00 0.00 1,018,200.00 0.00 0.00 100.00
*#%  TOTAL REVENUES  #** 2,226,800.00 93,441.93 0.00 1,872,890.00 0.00 253,910.00 88.60
EXPENDITURE SUMMARY
NON DEPARTMENTAL 2,416,409.00 166,739.15 0.00 1,747,248.10 0.00 669,160.90 72.31
*** TOTAL EXPENDITURES *** 2,416,409.00 166,739.15 0.00 1,747,248.10 0.00 669,160.90 72.31
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** REVENUE OVER (UNDER) EXPENDITURES *( 189,609.00) ( 73,297.22) 0.00 225,641.90 0.00 { 415,250.90) 219.00
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REVENUE & EXPENSE REPORT
AS OF:DECEMBER 31ST, 20189
36 -ELECTRIC FUND
FINANCIAL SUMMARY

CURRENT CURRENT PRIOR YEAR Y-T-D Y-T-D BUDGET % OF
BUDGET PERIOD PO ADJUST. ACTUAL ENCUMBRANCE BALANCE BUDGET
REVENUE SUMMARY
BUDGETED CASH CARRYOVER 0.00 0.00 0.00 0.00 0.00 0.00 0.00
STATE/FEDERAL REVENUE 0.00 0.00 0.00 0.00 0.00 0.00 0.00
UTILITY REVENUE 10,120,500.00 805,867.19 0.00 10,259,982.48 0.00 139,482.48) 101.38
OTHER REVENUE 0.00 0.00 0.00 0.00 0.00 0.00 0.00
INVESTMENT REVENUE 25,000.00 200.00 0.00 79,942.00 0.00 { 54,942.00) 319.77
TRANSFERS 0.00 0.00 0.00 0.00 0.00 0.00 0.00
*%*  TOTAL REVENUES  *** 10,145,500.00 806,067.19 0.00 10,339,924.48 0.00 ¢ 194,424.48) 101.92
EXPENDITURE SUMMARY
ADMINISTRATION 3,454,890.00 355,328.41 0.00 1,436,561.43 0.00 2,018,328.57 41.58
ELECTRIC PRODUCTION 7,289,260.00 674,703.83 20,222.22 5,391,492.74 8,972.94 1,909,016.54 73.81
ELECTRIC DISTRIBUTION 715,565.00 5,588.21 1,134.37 582,753.86 65,760.92 68,184.59 90.47
**% TOTAL EXPENDITURES *** 11,459,715.00 1,035,620.45 21,356.59 7,410,808.03 74,733.86 3,995,529.70 65.13
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** REVENUE OVER(UNDER) EXPENDITURES *{ 1,314,215.00)( 229,553.26) 21,356.59 2,929,116.45 ( 74,733.86) ( 4,189,954.18) 318.82
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AS OF:DECEMBER 31ST, 2019

38 -WATER FUND

FINANCIAL SUMMARY

CURRENT CURRENT PRIOR YEAR Y-T-D Y-T-D BUDGET % OF

BUDGET PERIOD PO ADJUST. ACTUAL ENCUMBRANCE BALANCE BUDGET
REVENUE SUMMARY
BUDGETED CASH CARRYOVER 0.00 0.00 0.00 0.00 0.00 0.00 0.00
STATE/FEDERAL REVENUE 0.00 0.00 0.00 0.00 0.00 0.00 0.00
UTILITY REVENUE 2,284,000.00 227,029.83 0.00 2,851,317.70 0.00 { 567,317.70) 124.84
OTHER REVENUE 0.00 0.00 0.00 0.00 0.00 0.00 0.00
INVESTMENT REVENUE 9,000.00 69.00 0,00 35,192.00 0.00 26,192.00) 391.02

¢++ TOTAL REVENUES *** 2,293,000.00 227,098.83 0.00 2,886,509.70 0.00 ( 593,509.70) 125.88
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EXPENDITURE SUMMARY

ADMINISTRATION 1,705,632.00 741,130.24 0.00 1,688,193,97 0.00 17,438.03 98.98
WATER PRODUCTION 941,490.00 66,514.07 18,896.52 776,798.52 13,398.56 170,189.44 81.92
WATER DISTRIBUTION 288, 690.00 26,148.30 0.00 245,147.98 9,025.29 34,516.73 88.04
*%% TOTAL EXPENDITURES *** 2,935,812.00 833,792.61 18,896.52 2,710,140.47 22,423.85 222,144.20 92.43

** REVENUE OVER (UNDER) EXPENDITURES *( 642,812.00) { 606,693.78) 18,896.52 176,369.23 ( 22,423.85) ( 815,653.90) 126.89
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39 -SANITATION/RECYCLING FUND
FINANCIAL SUMMARY

CURRENT CURRENT PRIOR YEAR Y-T-D Y-T-D BUDGET % OF
BUDGET PERIOD PO ADJUST. ACTUAL ENCUMBRANCE BALANCE BUDGET
REVENUE SUMMARY
BUDGETED CASH CARRYOVER 0.00 0.00 0.00 0.00 0.00 0.00 0.00
UTILITY REVENUE 594,200.00 49,084.32 0.00 610,819.39 0.00 { 16,619.39) 102.80
OTHER REVENUE 0.00 0.00 0.00 0.00 0.00 0.00 0.00
INVESTMENT REVENUE 1,500.00 11.00 0.00 6,878.00 0.00 { 5,378.00) 458.53
*#** TOTAL REVENUES **# 595,700.00 49,095.32 0.00 617,697.39 0.00 ( 21,997.39) 103.69
EXPENDITURE SUMMARY
ADMINISTRATION 356,580.00 166,574.81 0.00 332,140.82 0.00 24,439.18 93.15
SANITATION DEPARTMENT 302,590,00 29,856.62 0.00 261,657.43 70.00 40,862.57 86.50
*%%* TOTAL EXPENDITURES *** 659,170.00 196,431.43 0.00 593,798.25 70.00 65,301.75 90.09

** REVENUE OVER(UNDER) EXPENDITURES * ( 63,470.00) ( 147,336.11) 0.00 23,899.14 ( 70.00} ( 87,299.14) 137.54
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46 -WASTEWATER FUND
FINANCIAL SUMMARY
CURRENT CURRENT PRIOR YEAR Y-T-D Y-T-D BUDGET % OF
BUDGET PERIOD PO ADJUST. ACTUAL ENCUMBRANCE BALANCE BUDGET
REVENUE SUMMARY
BUDGETED CASH CARRYOVER 0.00 0.00 0.00 0.00 0.00 0.00 0.00
UTILITY REVENUE 754,400.00 80,925.46 0.00 927,365.12 0.00 ¢ 172,965.12) 122.93
OTHER REVENUE 0.00 0.00 0.00 0.00 0.00 0.00 0.00
INVESTMENT REVENUE 1,600.00 18.00 0.00 8,416.00 0.00 6,816.00) 526.00
***  TOTAL REVENUES *** 756,000.00 80,943.46 0.00 935,781.12 0.00 ( 179,781.12) 123.78
EXPENDITURE SUMMARY
ADMINISTRATION 767,361.00 268,703.43 548.88 634,350.75 1,668.24 131,890.89 82.81
**% TOTAL EXPENDITURES *** 767,361.00 268,703.43 548.88 634,350.75 1,668.24 131,890.89 82.81
** REVENUE OVER(UNDER) EXPENDITURES *( 11,361.00) ( 187,759.97) 548.88 301,430.37 1,668.24) ( 311,672.01) 743.35




CITY OF

Meeting Date:
Agenda Item Title:

Department:

45'53{[ City Council Agenda Form

February 18, 2020
Ordinance Authorizing Sale/lssuance of Bonds and Related Actions

Finance

Agenda ltem
Description:

Background:

City Attorney Review/
Comment:

Funding Source:

Options:

Staff
Recommendation:

Attachment(s):

Ordinance Authorizing Sale/lssuance of Bonds and Related Actions

In August 2019 the Series 2011 Bonds became callable. With interest rates lower than in
2011 now is a perfect time to refund the bonds to save money. The attached ordinance
authorizes the sale and issuance of the new bonds.

02/13/20

N/A

1. Approve the Ordinance authorizing the sale/issuance of Bonds and related actions.

2. Do nothing

3. Give City staff another direction

Approve the Ordinance authorizing the sale/issuance of Bonds and related actions.

Ordinance



Gilmore & Bell, P.C.
02/11/2020

ORDINANCE NO. | 1

OF

THE CITY OF RUSSELL, KANSAS

PASSED

FEBRUARY 18, 2020

GENERAL OBLIGATION REFUNDING BONDS
SERIES 2020-A
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(PUBLISHED IN THE RUSSELL COUNTY NEWS ON FEBRUARY 27, 2020)

ORDINANCE NO. [ |

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF
GENERAL OBLIGATION REFUNDING BONDS, SERIES 2020-A, OF THE CITY
OF RUSSELL, KANSAS, FOR THE PURPOSE OF PROVIDING FUNDS TO
REFUND A PORTION OF THE CITY'S OUTSTANDING GENERAL
OBLIGATION BONDS; PROVIDING FOR THE LEVY AND COLLECTION OF
AN ANNUAL TAX FOR THE PURPOSE OF PAYING THE PRINCIPAL OF AND
INTEREST ON SAID BONDS AS THEY BECOME DUE; AUTHORIZING
CERTAIN OTHER DOCUMENTS AND ACTIONS IN CONNECTION
THEREWITH; AND MAKING CERTAIN COVENANTS WITH RESPECT
THERETO.

WHEREAS, the City of Russell, Kansas (the “City”) is a city of the second class, duly created,
organized and existing under the Constitution and laws of the State; and

WHEREAS, the City heretofore issued and has outstanding the Refunded Bonds and is authorized
by K.S.A. 10-427 et seq. to issue general obligation refunding bonds of the City for the purpose of refunding
the Refunded Bonds; and

WHEREAS, in order to achieve interest cost savings through early redemption of the Refunded
Bonds and provide an orderly plan of finance for the City, it has become desirable and in the best interest
of the City and its inhabitants to refund the Refunded Bonds; and

WHEREAS, the Governing Body has advertised the sale of the Bonds in accordance with the law
and at a meeting held in the City on this date awarded the sale of such Bonds to the best bidder.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF RUSSELL, KANSAS, AS FOLLOWS:

Section 1. Definitions of Words and Terms. In addition to words and terms defined
elsewhere herein, the following words and terms in this Ordinance shall have the meanings hereinafter set
forth. Unless the context shall otherwise indicate, words importing the singular number shall include the
plural and vice versa, and words importing persons shall include firms, associations and corporations,
including public bodies, as well as natural persons.

“Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125,
inclusive, K.S.A. 10-620 ef seq., and K.S.A. 10-427 er seq., all as amended and supplemented from time to

time.

“Bond and Interest Fund” means the Bond and Interest Fund of the City for its general obligation
bonds.

“Bond Resolution” means the resolution to be adopted by the Governing Body prescribing the
terms and details of the Bonds and making covenants with respect thereto.
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“Bonds” means the City's General Obligation Refunding Bonds, Series 2020-A, dated March 10,
2020, authorized by this Ordinance.

“City” means the City of Russell, Kansas.

“Clerk” means the duly appointed and acting Clerk of the City or, in the Clerk's absence, the duly
appointed Deputy, Assistant or Acting Clerk.

“Governing Body” means the City Council of the City.

“Mayor” means the duly elected and acting Mayor of the City or, in the Mayor's absence, the duly
appointed and/or elected Vice Mayor or Acting Mayor of the City.

“Ordinance” means this Ordinance authorizing the issuance of the Bonds.

“Refunded Bonds” means the Series 2011 Bonds maturing in the years 2020 to 2027, inclusive,
in the aggregate principal amount of $2,550,000.

“Series 2011 Bonds” means the City's General Obligation Bonds, Series 2011, dated December
15, 2011.

“State” means the State of Kansas.

Section 2. Authorization of the Bonds. There shall be issued and hereby are authorized and
directed to be issued the General Obligation Refunding Bonds, Series 2020-A, of the City in the principal
amount of $2,601,000, for the purpose of providing funds to: (a) refund the Refunded Bonds; and (b) pay
costs of issuance of the Bonds.

Section 3. Security for the Bonds. The Bonds shall be general obligations of the City
payable as to both principal and interest from ad valorem taxes which may be levied without limitation as
to rate or amount upon all the taxable tangible property, real and personal, within the territorial limits of the
City. The full faith, credit and resources of the City are hereby irrevocably pledged for the prompt payment
of the principal of and interest on the Bonds as the same become due.

Section 4. Terms, Details and Conditions of the Bonds. The Bonds shall be dated and bear
interest, shall mature and be payable at such times, shall be in such forms, shall be subject to redemption
and payment prior to the maturity thereof, and shall be issued and delivered in the manner prescribed and
subject to the provisions, covenants and agreements set forth in the Bond Resolution hereafter adopted by
the Governing Body.

Section 5. Levy and Collection of Annual Tax. The Governing Body shall annually make
provision for the payment of principal of, premium, if any, and interest on the Bonds as the same become
due by levying and collecting the necessary taxes upon all of the taxable tangible property within the City
in the manner provided by law.

The taxes above referred to shall be extended upon the tax rolls in each of the several years,
respectively, and shall be levied and collected at the same time and in the same manner as the general ad
valorem taxes of the City are levied and collected, shall be used solely for the payment of the principal of
and interest on the Bonds as and when the same become due and the fees and expenses of the paying agent
for the Bonds. The proceeds derived from said taxes shall be deposited in the Bond and Interest Fund.
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If at any time said taxes are not collected in time to pay the principal of or interest on the Bonds
when due, the City Treasurer is hereby authorized and directed to pay said principal or interest out of the
general funds of the City and to reimburse said general funds for money so expended when said taxes are
collected.

Section 6. Further Authority. The Mayor, Clerk and other City officials are hereby further
authorized and directed to execute any and all documents and take such actions as they may deem necessary
or advisable in order to carry out and perform the purposes of the Ordinance, and to make alterations,
changes or additions in the foregoing agreements, statements, instruments and other documents herein
approved, authorized and confirmed which they may approve, and the execution or taking of such action
shall be conclusive evidence of such necessity or advisability.

Section 7. Governing Law. This Ordinance and the Bonds shall be governed exclusively by
and construed in accordance with the applicable laws of the State.

Section 8. Effective Date. This Ordinance shall take effect and be in full force from and after
its passage by the Governing Body, approval by the Mayor and publication of the Ordinance or a summary
thereof in the official City newspaper.

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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PASSED by the Governing Body on February 18, 2020 and APPROVED AND SIGNED by the
Mayor.

(SEAL)

Mayor
ATTEST:

Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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CERTIFICATE

I hereby certify that the foregoing is a true and correct copy of the original ordinance; that said
Ordinance was passed on February 18, 2020; that the record of the final vote on its passage is found on

page of journal ; and that the Ordinance or a summary thereof was published in the Russell
County News on February 27, 2020.

DATED: February 18, 2020.

Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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(PUBLISHED IN THE RUSSELL COUNTY NEWS ON FEBRUARY 27, 2020)

SUMMARY OF ORDINANCE NO.

On February 18, 2020, the governing body of the City of Russell, Kansas passed an ordinance
entitled:

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF
GENERAL OBLIGATION REFUNDING BONDS, SERIES 2020-A, OF THE CITY
OF RUSSELL, KANSAS, FOR THE PURPOSE OF PROVIDING FUNDS TO
REFUND A PORTION OF THE CITY'S OUTSTANDING GENERAL
OBLIGATION BONDS; PROVIDING FOR THE LEVY AND COLLECTION OF
AN ANNUAL TAX FOR THE PURPOSE OF PAYING THE PRINCIPAL OF AND
INTEREST ON SAID BONDS AS THEY BECOME DUE; AUTHORIZING
CERTAIN OTHER DOCUMENTS AND ACTIONS IN CONNECTION
THEREWITH; AND MAKING CERTAIN COVENANTS WITH RESPECT
THERETO.

The Series 2020-A Bonds approved by the Ordinance are being issued in the principal amount of
$2,601,000, to refund previously issued general obligation bonds of the City, and constitute general
obligations of the City payable as to both principal and interest, to the extent necessary, from ad valorem
taxes which may be levied without limitation as to rate or amount upon all the taxable tangible property,
real and personal, within the territorial limits of the City. A complete text of the Ordinance may be obtained
or viewed free of charge at the office of the City Clerk, 133 W. 8th St., Russell, Kansas 67665. A
reproduction of the Ordinance is available for not less than 7 days following the publication date of this
Summary at www.russellcity.org.

This Summary is hereby certified to be legally accurate and sufficient pursuant to the laws of the
State of Kansas.

DATED: February 18, 2020.

City Attorney
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EXHIBIT A
BID TABULATION

CITY OF RUSSELL, KANSAS

GENERAL OBLIGATION REFUNDING BONDS

Dated: March 10, 2020
Series 2020-A

INTEREST
RATES:

2020
2021
2022
2023
2024
2025
2026

2027
TOTAL
INTEREST COST:;
PREMIUM:
[DISCOUNT:]
NET INTEREST
COST:
TRUE INTEREST
COST:

Wilson State
Bank

Wilson, Kansas

BIDDERS

Commerce Bank

Kansas City, MO

Pinnacle Public
Finance

Scottsdale, AZ

Sale Date: January 29, 2020
12:00 P.M., Central Time
Max Interest Rate: |%

Capital One
Public Funding

Melville, NY

Signature Public
Funding Corp.

New York, NY

2.334%
2.334%
2.334%
2.334%
2.334%
2.334%
2.334%
2.334%
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EXHIBIT B

(BID OF PURCHASER)
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CITY OF

Meeting Date:

Agenda Item Title:

uSSe[{ City Council Agenda Form

February 18, 2020

Resolution Providing Terms and Details of Bonds and for Related Actions

Department: Finance

Agenda item Resolution Providing Terms and Details of Bonds and for Related Actions
Description:

Background:

City Attorney Review/
Comment:

Funding Source:

Options:

Staff
Recommendation:

Attachment(s):

In August 2019 the Series 2011 Bonds became callable. With interest rates lower than in
2011 now is a perfect time to refund the bonds to save money. The attached Resolution
provides terms and details of the bond issue.

02/13/20

N/A

1. Approve the Resolution Providing terms and details of Bonds and for related actions
2. Do nothing

3. Give City staff another direction

Approve the Resolution Providing terms and details of Bonds and for related actions

Resolution/Placement Agreement



Gilmore & Bell, P.C.
02/11/2020

RESOLUTION NO. | ]

OF

THE CITY OF RUSSELL, KANSAS

ADOPTED

FEBRUARY 18, 2020

GENERAL OBLIGATION REFUNDING BONDS
SERIES 2020-A
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RESOLUTION NO. | |

A RESOLUTION PRESCRIBING THE FORM AND DETAILS OF AND
AUTHORIZING AND DIRECTING THE SALE AND DELIVERY OF GENERAL
OBLIGATION REFUNDING BONDS, SERIES 2020-A, OF THE CITY OF
RUSSELL, KANSAS, PREVIOUSLY AUTHORIZED BY ORDINANCE NO. [ ]
OF THE ISSUER; MAKING CERTAIN COVENANTS AND AGREEMENTS TO
PROVIDE FOR THE PAYMENT AND SECURITY THEREOF; AND
AUTHORIZING CERTAIN OTHER DOCUMENTS AND ACTIONS
CONNECTED THEREWITH.

WHEREAS, the Issuer has heretofore passed the Ordinance authorizing the issuance of the Bonds;
and

WHEREAS, the Ordinance authorized the Governing Body of the Issuer (the “Governing Body™)
to adopt a resolution prescribing certain details and conditions and to make certain covenants with respect
to the issuance of the Bonds.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF RUSSELL, KANSAS, AS FOLLOWS:

ARTICLE 1

DEFINITIONS

Section 101.  Definitions of Words and Terms. In addition to words and terms defined
elsewhere herein, the following words and terms as used in this Bond Resolution shall have the meanings
hereinafter set forth. Unless the context shall otherwise indicate, words importing the singular number shall
include the plural and vice versa, and words importing persons shall include firms, associations and
corporations, including public bodies, as well as natural persons.

“Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125,
inclusive, K.S.A. 10-620 ef seq., and K.S.A. 10-427 et seq., all as amended and supplemented from time to
time.

“Authorized Denomination” means $5,000 or any integral multiples thereof, except one Bond in
denomination of $1,000 (or such amount added to $5,000 or an integral multiple thereof)..

“Beneficial Owner” of the Bonds includes any Owner of the Bonds and any other Person who,
directly or indirectly has the investment power with respect to such Bonds.

“Bond and Interest Fund” means the Bond and Interest Fund of the Issuer for its general
obligation bonds.

“Bond Counsel” means the firm of Gilmore & Bell, P.C., or any other attorney or firm of attorneys
whose expertise in matters relating to the issuance of obligations by states and their political subdivisions
is nationally recognized and acceptable to the Issuer.
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“Bond Payment Date” means any date on which principal of or interest on any Bond is payable.

“Bond Purchase Agreement” means the Bond Purchase Agreement dated as of xxx, between the
Issuer and the Purchaser.

“Bond Register” means the books for the registration, transfer and exchange of Bonds kept at the
office of the Bond Registrar.

“Bond Registrar” means the State Treasurer, Topeka, Kansas and any successors and assigns.
“Bond Resolution” means this resolution relating to the Bonds.

“Bonds” or “Bond” means the General Obligation Refunding Bonds, Series 2020-A, authorized
and issued by the Issuer pursuant to the Ordinance and this Bond Resolution.

“Business Day” means a day other than a Saturday, Sunday or any day designated as a holiday by
the Congress of the United States or by the Legislature of the State and on which the Paying Agent is
scheduled in the normal course of its operations to be open to the public for conduct of its operations.

“Cede & Co.” means Cede & Co., as nominee of DTC and any successor nominee of DTC.
“City” means the City of Russell, Kansas.

“Clerk” means the duly appointed and/or elected Clerk or, in the Clerk's absence, the duly
appointed Deputy Clerk or Acting Clerk of the Issuer.

“Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations
promulgated thereunder by the United States Department of the Treasury.

“Costs of Issuance” means all costs of issuing the Bonds, including but not limited to all
publication, printing, signing and mailing expenses in connection therewith, registration fees, financial
advisory fees, all legal fees and expenses of Bond Counsel and other legal counsel, expenses incurred in
connection with compliance with the Code, all expenses incurred in connection with receiving ratings on
the Bonds, and any premiums or expenses incurred in obtaining municipal bond insurance on the Bonds.

“Costs of Issuance Account” means the Costs of Issuance Account for General Obligation
Refunding Bonds, Series 2020-A created pursuant to Section 501 hereof.

“Dated Date” means March 10, 2020.

“Debt Service Account” means the Debt Service Account for General Obligation Refunding
Bonds, Series 2020-A created within the Bond and Interest Fund pursuant to Section 501 hereof.

“Debt Service Requirements” means the aggregate principal payments (whether at maturity or
pursuant to scheduled mandatory sinking fund redemption requirements) and interest payments on the
Bonds for the period of time for which calculated; provided, however, that for purposes of calculating such
amount, principal and interest shall be excluded from the determination of Debt Service Requirements to
the extent that such principal or interest is payable from amounts deposited in trust, escrowed or otherwise
set aside for the payment thereof with the Paying Agent or other commercial bank or trust company located
in the State and having full trust powers.
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“Defaulted Interest” means interest on any Bond which is payable but not paid on any Interest
Payment Date.

“Defeasance Obligations” means any of the following obligations:

(@ United States Government Obligations that are not subject to redemption in advance of
their maturity dates; or

b obligations of any state or political subdivision of any state, the interest on which is
excluded from gross income for federal income tax purposes and which meet the following conditions:

e} the obligations are (i) not subject to redemption prior to maturity or (ii) the trustee
for such obligations has been given irrevocable instructions concerning their calling and
redemption and the issuer of such obligations has covenanted not to redeem such obligations other
than as set forth in such instructions;

2 the obligations are secured by cash or United States Government Obligations that
may be applied only to principal of, premium, if any, and interest payments on such obligations;

3) such cash and the principal of and interest on such United States Government
Obligations (plus any cash in the escrow fund) are sufficient to meet the liabilities of the
obligations;

“) such cash and United States Government Obligations serving as security for the

obligations are held in an escrow fund by an escrow agent or a trustee irrevocably in trust;

%) such cash and United States Government Obligations are not available to satisfy
any other claims, including those against the trustee or escrow agent; and

6) such obligations are rated in a rating category by Moody's or Standard & Poor's
that is no lower than the rating category then assigned by that Rating Agency to United States
Government Obligations.

“Derivative” means any investment instrument whose market price is derived from the fluctuating
value of an underlying asset, index, currency, futures contract, including futures, options and collateralized
mortgage obligations.

“DTC” means The Depository Trust Company, a limited-purpose trust company organized under the
laws of the State of New York, and its successors and assigns, including any successor securities depository
duly appointed.

“DTC Representation Letter” means the Blanket Letter of Representation from the Issuer and the
Paying Agent to DTC which provides for a book-entry system, or any agreement between the Issuer and
Paying Agent and a successor securities depository duly appointed.

“Event of Default” means each of the following occurrences or events:

(a) Payment of the principal and of the redemption premium, if any, of any of the Bonds shall

not be made when the same shall become due and payable, either at Stated Maturity or by proceedings for
redemption or otherwise;
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(b) Payment of any installment of interest on any of the Bonds shall not be made when the
same shall become due; or

© The Issuer shall default in the due and punctual performance of any other of the covenants,
conditions, agreements and provisions contained in the Bonds or in this Bond Resolution on the part of the
Issuer to be performed, and such default shall continue for thirty (30) days after written notice specifying
such default and requiring same to be remedied shall have been given to the Issuer by the Owner of any of
the Bonds then Outstanding.

“Federal Tax Certificate” means the Issuer's Federal Tax Certificate dated as of the Issue Date, as
the same may be amended or supplemented in accordance with the provisions thereof.

“Fiscal Year” means the twelve month period ending on December 31.

“Fitch” means Fitch Ratings, a corporation organized and existing under the laws of the State of
New York, and its successors and assigns, and, if such corporation shall be dissolved or liquidated or shall
no longer perform the functions of a securities rating agency, “Fitch” shall be deemed to refer to any other
nationally recognized securities rating agency designated by the Issuer.

“Funds and Accounts” means funds and accounts created pursuant to or referred to in Section 501
hereof,

“Governing Body” means the Governing Body of the Issuer.

“Independent Accountant” means an independent certified public accountant or firm of
independent certified public accountants at the time employed by the Issuer for the purpose of carrying out
the duties imposed on the Independent Accountant by this Bond Resolution.

“Interest Payment Date(s)” means the Stated Maturity of an installment of interest on any Bond
which shall be February 1 and August 1 of each year, commencing August 1, 2020.

“Issue Date” means the date when the Issuer delivers the Bonds to the Purchaser in exchange for
the Purchase Price.

“Issuer” means the City and any successors or assigns.

“Kroll” means Kroll Bond Rating Agency, Inc., a corporation organized and existing under the
laws of the State of Delaware, and its successors and assigns, and, if such corporation shall be dissolved or
liquidated or shall no longer perform the functions of a securities rating agency, “Kroll” shall be deemed to
refer to any other nationally recognized securities rating agency designated by the Issuer.

“Maturity” when used with respect to any Bond means the date on which the principal of such
Bond becomes due and payable as therein and herein provided, whether at the Stated Maturity thereof or

call for redemption or otherwise.

“Mayor” means the duly elected and acting Mayor, or in the Mayor's absence, the duly appointed
and/or elected Vice Mayor or Acting Mayor of the Issuer.

“Moody's” means Moody's Investors Service, a corporation organized and existing under the laws
of the State of Delaware, and its successors and assigns, and, if such corporation shall be dissolved or
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liquidated or shall no longer perform the functions of a securities rating agency, “Moody's” shall be deemed
to refer to any other nationally recognized securities rating agency designated by the Issuer.

“Notice Address” means with respect to the following entities:
(a) To the Issuer at:
133 W. 8th St.
Russell, Kansas 67665-1916
Fax: (785) 483-4397
(b) To the Paying Agent at:
State Treasurer of the State of Kansas
Landon Office Building
900 Southwest Jackson, Suite 201
Topeka, Kansas 66612-1235
Fax: (785) 296-6976
(©) To the Purchaser:
Wilson State Bank
422 26th Street, P.O. Box 129
Wilson, Kansas 67490
Fax: (785) 658-2615
or such other address as is furnished in writing to the other parties referenced herein.
“Notice Representative” means:
(a) With respect to the Issuer, the Clerk.
b) With respect to the Bond Registrar and Paying Agent, the Director of Bond Services.
(©) With respect to any Purchaser, the manager of its Municipal Bond Department.

() With respect to any Rating Agency, any Vice President thereof.

“Ordinance” means Ordinance No. | ] of the Issuer authorizing the issuance of the Bonds, as
amended from time to time.

“Outstanding” means, when used with reference to the Bonds, as of a particular date of
determination, all Bonds theretofore authenticated and delivered, except the following Bonds:

(a) Bonds theretofore canceled by the Paying Agent or delivered to the Paying Agent for
cancellation;

(b) Bonds deemed to be paid in accordance with the provisions of Article VII hereof; and

(©) Bonds in exchange for or in lieu of which other Bonds have been authenticated and
delivered hereunder.
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“Owner” when used with respect to any Bond means the Person in whose name such Bond is
registered on the Bond Register. Whenever consent of the Owners is required pursuant to the terms of this
Bond Resolution, and the Owner of the Bonds, as set forth on the Bond Register, is Cede & Co., the term
Owner shall be deemed to be the Beneficial Owner of the Bonds.

“Paying Agent” means the State Treasurer, Topeka, Kansas and any successors and assigns.

“Permitted Investments” shall mean the investments hereinafter described, provided, however,
no moneys or funds shall be invested in a Derivative: (a) investments authorized by K.S.A. 12-1675 and
amendments thereto; (b) the municipal investment pool established pursuant to K.S.A. 12-1677a, and
amendments thereto; (c) direct obligations of the United States Government or any agency thereof; (d) the
Issuer's temporary notes issued pursuant to K.S.A. 10-123 and amendments thereto; (e) interest-bearing
time deposits in commercial banks or trust companies located in the county or counties in which the Issuer
is located which are insured by the Federal Deposit Insurance Corporation or collateralized by securities
described in (c); (f) obligations of the federal national mortgage association, federal home loan banks,
federal home loan mortgage corporation or government national mortgage association; (g) repurchase
agreements for securities described in (c) or (f); (h) investment agreements or other obligations of a financial
institution the obligations of which at the time of investment are rated in either of the three highest rating
categories by Moody's or Standard & Poor's; (i) investments and shares or units of a money market fund or
trust, the portfolio of which is comprised entirely of securities described in (c) or (); (j) receipts evidencing
ownership interests in securities or portions thereof described in (¢) or (f); (k) municipal bonds or other
obligations issued by any municipality of the State as defined in K.S.A. 10-1101 which are general
obligations of the municipality issuing the same; or (1) bonds of any municipality of the State as defined in
K.S.A. 10-1101 which have been refunded in advance of their maturity and are fully secured as to payment
of principal and interest thereon by deposit in trust, under escrow agreement with a bank, of securities
described in (c) or (f), all as may be further restricted or modified by amendments to applicable State law.

“Person” means any natural person, corporation, partnership, joint venture, association, firm, joint-
stock company, trust, unincorporated organization, or government or any agency or political subdivision
thereof or other public body.

“Purchase Price” means the amount set forth in the Bond Purchase Agreement.

“Purchaser” means Wilson State Bank, Wilson, Kansas, the original purchaser of the Bonds, and
any successor and assigns.

“Rating Agency” means any company, agency or entity that provides, pursuant to request of the
Issuer, financial ratings for the Bonds.

“Record Dates” for the interest payable on any Interest Payment Date means the fifteenth day
(whether or not a Business Day) of the calendar month next preceding such Interest Payment Date.

“Redemption Date” means, when used with respect to any Bond to be redeemed, the date fixed
for the redemption of such Bond pursuant to the terms of this Bond Resolution.

“Redemption Fund” means the Redemption Fund for Refunded Bonds created pursuant to Section
501 hereof.

“Redemption Price” means, when used with respect to any Bond to be redeemed, the price at
which such Bond is to be redeemed pursuant to the terms of this Bond Resolution, including the applicable
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redemption premium, if any, but excluding installments of interest whose Stated Maturity is on or before
the Redemption Date,

“Refunded Bonds” means the Series 2011 Bonds maturing in the years 2020 to 2027, inclusive,
in the aggregate principal amount of $2,550,000.

“Refunded Bonds Paying Agent” means the paying agent for the Refunded Bonds as designated
in the Refunded Bonds Resolution, and any successor or successors at the time acting as paying agent of
the Refunded Bonds.

“Refunded Bonds Redemption Date” means March 11, 2020.

“Refunded Bonds Resolution” means the ordinance and resolution which authorized the
Refunded Bonds.

“SEC Rule” means Rule 15¢2-12 adopted by the Securities and Exchange Commission under the
Securities Exchange Act of 1934,

“Series 2011 Bonds” means the Issuer's General Obligation Bonds, Series 2011, dated December
15,2011.

“Special Record Date” means the date fixed by the Paying Agent pursuant to Article IT hereof for
the payment of Defaulted Interest.

“Standard & Poor's” or “S&P” means S&P Global Ratings, a division of S&P Global Inc., a
corporation organized and existing under the laws of the State of New York, and its successors and assigns,
and, if such corporation shall be dissolved or liquidated or shall no longer perform the functions of a securities
rating agency, Standard & Poor's shall be deemed to refer to any other nationally recognized securities rating
agency designated by the Issuer.

“State” means the state of Kansas.

“State Treasurer” means the duly elected Treasurer or, in the Treasurer's absence, the duly
appointed Deputy Treasurer or acting Treasurer of the State.

“Stated Maturity” when used with respect to any Bond or any installment of interest thereon
means the date specified in such Bond and this Bond Resolution as the fixed date on which the principal of
such Bond or such installment of interest is due and payable.

“Treasurer” means the duly appointed and/or elected Treasurer of the Issuer or, in the Treasurer's
absence, the duly appointed Deputy Treasurer or acting Treasurer of the Issuer.

“United States Government Obligations” means bonds, notes, certificates of indebtedness,
treasury bills or other securities constituting direct obligations of, or obligations the principal of and interest
on which are fully and unconditionally guaranteed as to full and timely payment by, the United States of
America, including evidences of a direct ownership interest in future interest or principal payment on
obligations issued by the United States of America (including the interest component of obligations of the
Resolution Funding Corporation), or securities which represent an undivided interest in such obligations,
which obligations are rated in the highest rating category by a nationally recognized rating service and such
obligations are held in a custodial account for the benefit of the Issuer.

600593.20020\BASICDOCS



ARTICLE 11

AUTHORIZATION AND DETAILS OF THE BONDS

Section 201.  Authorization of the Bonds. The Bonds have been heretofore authorized and
directed to be issued pursuant to the Ordinance in the principal amount of $2,601,000, for the purpose of
providing funds to: (a) refund the Refunded Bonds; and (b) pay Costs of Issuance.

Section 202.  Description of the Bonds. The Bonds shall consist of fully registered bonds in an
Authorized Denomination, and shall be numbered in such manner as the Bond Registrar shall determine.
All of the Bonds shall be dated as of the Dated Date, shall become due in the amounts, on the Stated
Maturities, subject to redemption and payment prior to their Stated Maturities as provided in Article ITT
hereof, and shall bear interest at the rates per annum as follows:

SERIAL BONDS
Stated Maturity Principal Annual Rate
August 1 Amount of Interest
2020 $331,000 1.500%
2021 340,000 1.550%
2022 345,000 1.600%
2023 350,000 1.650%
2024 355,000 1.700%
2025 365,000 1.750%
2026 370,000 1.800%
2027 145,000 1.850%

The Bonds shall bear interest at the above specified rates (computed on the basis of a 360-day year
of twelve 30-day months) from the later of the Dated Date or the most recent Interest Payment Date to
which interest has been paid on the Interest Payment Dates in the manner set forth in Section 204 hereof.

Each of the Bonds, as originally issued or issued upon transfer, exchange or substitution, shall be
printed in accordance with the format required by the Attorney General of the State and shall be
substantially in the form attached hereto as EXHIBIT A or as may be required by the Attorney General
pursuant to the Notice of Systems of Registration for Kansas Municipal Bonds, 2 Kan. Reg. 921 (1983), in
accordance with the Kansas Bond Registration Law, K.S.A. 10-620 ef seq.

Section 203.  Designation of Paying Agent and Bond Registrar. The State Treasurer, Topeka,
Kansas, is hereby designated as the Paying Agent for the payment of principal of and interest on the Bonds
and Bond Registrar with respect to the registration, transfer and exchange of Bonds. The Mayor of the
Issuer is hereby authorized and empowered to execute on behalf of the Issuer an agreement with the Bond
Registrar and Paying Agent for the Bonds.

The Issuer will at all times maintain a Paying Agent and Bond Registrar meeting the qualifications
herein described for the performance of the duties hereunder. The Issuer reserves the right to appoint a
successor Paying Agent or Bond Registrar by (a) filing with the Paying Agent or Bond Registrar then
performing such function a certified copy of the proceedings giving notice of the termination of such Paying
Agent or Bond Registrar and appointing a successor, and (b) causing notice of appointment of the successor
Paying Agent and Bond Registrar to be given by first class mail to each Owner. No resignation or removal
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of the Paying Agent or Bond Registrar shall become effective until a successor has been appointed and has
accepted the duties of Paying Agent or Bond Registrar.

Every Paying Agent or Bond Registrar appointed hereunder shall at all times meet the requirements
of K.S.A. 10-501 et seq. and K.S.A. 10-620 et seq., respectively.

Section 204.  Method and Place of Payment of the Bonds. The principal of, or Redemption
Price, and interest on the Bonds shall be payable in any coin or currency which, on the respective dates of
payment thereof, is legal tender for the payment of public and private debts.

The principal or Redemption Price of each Bond shall be paid at Maturity to the Person in whose
name such Bond is registered on the Bond Register at the Maturity thereof, upon presentation and surrender
of such Bond at the principal office of the Paying Agent.

The interest payable on each Bond on any Interest Payment Date shall be paid to the Owner of such
Bond as shown on the Bond Register at the close of business on the Record Date for such interest (a) by
check or draft mailed by the Paying Agent to the address of such Owner shown on the Bond Register or at
such other address as is furnished to the Paying Agent in writing by such Owner; or (b) in the case of an
interest payment to any Owner of $500,000 or more in aggregate principal amount of Bonds, by electronic
transfer to such Owner upon written notice given to the Bond Registrar by such Owner, not less than 15
days prior to the Record Date for such interest, containing the electronic transfer instructions including the
bank ABA routing number and account number to which such Owner wishes to have such transfer directed.

Notwithstanding the foregoing provisions of this Section, any Defaulted Interest with respect to
any Bond shall cease to be payable to the Owner of such Bond on the relevant Record Date and shall be
payable to the Owner in whose name such Bond is registered at the close of business on the Special Record
Date for the payment of such Defaulted Interest, which Special Record Date shall be fixed as hereinafter
specified in this paragraph. The Issuer shall notify the Paying Agent in writing of the amount of Defaulted
Interest proposed to be paid on each Bond and the date of the proposed payment (which date shall be at
least 30 days after receipt of such notice by the Paying Agent) and shall deposit with the Paying Agent at
the time of such notice an amount of money equal to the aggregate amount proposed to be paid in respect
of such Defaulted Interest or shall make arrangements satisfactory to the Paying Agent for such deposit
prior to the date of the proposed payment. Following receipt of such funds the Paying Agent shall fix a
Special Record Date for the payment of such Defaulted Interest which shall be not more than 15 nor less
than 10 days prior to the date of the proposed payment. The Paying Agent shall promptly notify the Issuer
of such Special Record Date and, in the name and at the expense of the Issuer, shall cause notice of the
proposed payment of such Defaulted Interest and the Special Record Date therefore to be mailed, by first
class mail, postage prepaid, to each Owner of a Bond entitled to such notice at the address of such Owner
as it appears on the Bond Register not less than 10 days prior to such Special Record Date.

The Paying Agent shall keep a record of payment of principal and Redemption Price of and interest
on all Bonds and at least annually shall forward a copy or summary of such records to the Issuer.

Section 205.  Payments Due on Saturdays, Sundays and Holidays. In any case where a Bond
Payment Date is not a Business Day, then payment of principal, Redemption Price or interest need not be
made on such Bond Payment Date but may be made on the next succeeding Business Day with the same
force and effect as if made on such Bond Payment Date, and no interest shall accrue for the period after
such Bond Payment Date.

Section 206.  Registration, Transfer and Exchange of Bonds. The Issuer covenants that, as
long as any of the Bonds remain Outstanding, it will cause the Bond Register to be kept at the office of the
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Bond Registrar as herein provided. Each Bond when issued shall be registered in the name of the Owner
thereof on the Bond Register.

Bonds may be transferred and exchanged only on the Bond Register as provided in this Section.
An Owner shall only have the authority to transfer and exchange Bonds in an aggregate principal amount
of $100,000 or more unless such transfer and exchange is made through a primary offering (as defined in
the SEC Rule). Upon surrender of any Bond at the principal office of the Bond Registrar, the Bond Registrar
shall transfer or exchange such Bond for a new Bond or Bonds in any Authorized Denomination of the
same Stated Maturity and in the same aggregate principal amount as the Bond that was presented for transfer
or exchange.

Bonds presented for transfer or exchange shall be accompanied by a written instrument or
instruments of transfer or authorization for exchange, in a form and with guarantee of signature satisfactory
to the Bond Registrar, duly executed by the Owner thereof or by the Owner's duly authorized agent.

In all cases in which the privilege of transferring or exchanging Bonds is exercised, the Bond
Registrar shall authenticate and deliver Bonds in accordance with the provisions of this Bond Resolution.
The Issuer shall pay the fees and expenses of the Bond Registrar for the registration, transfer and exchange
of Bonds provided for by this Bond Resolution and the cost of printing a reasonable supply of registered
bond blanks. Any additional costs or fees that might be incurred in the secondary market, other than fees
of the Bond Registrar, are the responsibility of the Owhers of the Bonds. In the event any Owner fails to
provide a correct taxpayer identification number to the Paying Agent, the Paying Agent may make a charge
against such Owner sufficient to pay any governmental charge required to be paid as a result of such failure.
In compliance with Code § 3406, such amount may be deducted by the Paying Agent from amounts
otherwise payable to such Owner hereunder or under the Bonds.

The Issuer and the Bond Registrar shall not be required (a) to register the transfer or exchange of
any Bond that has been called for redemption after notice of such redemption has been mailed by the Paying
Agent pursuant to Article III hereof and during the period of 15 days next preceding the date of mailing of
such notice of redemption; or (b) to register the transfer or exchange of any Bond during a period beginning
at the opening of business on the day after receiving written notice from the Issuer of its intent to pay
Defaulted Interest and ending at the close of business on the date fixed for the payment of Defaulted Interest
pursuant to this Article I1.

The Issuer and the Paying Agent may deem and treat the Person in whose name any Bond is
registered on the Bond Register as the absolute Owner of such Bond, whether such Bond is overdue or not,
for the purpose of receiving payment of, or on account of, the principal or Redemption Price of and interest
on said Bond and for all other purposes. All payments so made to any such Owner or upon the Owner's
order shall be valid and effective to satisfy and discharge the liability upon such Bond to the extent of the
sum or sums so paid, and neither the Issuer nor the Paying Agent shall be affected by any notice to the
contrary.

At reasonable times and under reasonable regulations established by the Bond Registrar, the Bond
Register may be inspected and copied by the Owners (or a designated representative thereof) of 10% or
more in principal amount of the Bonds then Outstanding or any designated representative of such Owners
whose authority is evidenced to the satisfaction of the Bond Registrar.

Section 207.  Execution, Registration, Authentication and Delivery of Bonds. Each of the
Bonds, including any Bonds issued in exchange or as substitutions for the Bonds initially delivered, shall
be executed for and on behalf of the Issuer by the manual or facsimile signature of the Mayor, attested by
the manual or facsimile signature of the Clerk, and the seal of the Issuer shall be affixed thereto or imprinted
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thereon. The Mayor and Clerk are hereby authorized and directed to prepare and execute the Bonds in the
manner herein specified, and to cause the Bonds to be registered in the office of the Clerk, which registration
shall be evidenced by the manual or facsimile signature of the Clerk with the seal of the Issuer affixed
thereto or imprinted thereon. The Bonds shall also be registered in the office of the State Treasurer, which
registration shall be evidenced by the manual or facsimile signature of the State Treasurer with the seal of
the State Treasurer affixed thereto or imprinted thereon. In case any officer whose signature appears on any
Bonds ceases to be such officer before the delivery of such Bonds, such signature shall nevertheless be
valid and sufficient for all purposes, as if such person had remained in office until delivery. Any Bond may
be signed by such persons who at the actual time of the execution of such Bond are the proper officers to
sign such Bond although at the date of such Bond such persons may not have been such officers.

The Mayor and Clerk are hereby authorized and directed to prepare and execute the Bonds as herein
specified, and when duly executed, to deliver the Bonds to the Bond Registrar for authentication.

The Bonds shall have endorsed thereon a certificate of authentication substantially in the form
attached hereto as EXHIBIT A hereof, which shall be manually executed by an authorized officer or
employee of the Bond Registrar, but it shall not be necessary that the same officer or employee sign the
certificate of authentication on all of the Bonds that may be issued hereunder at any one time. No Bond
shall be entitled to any security or benefit under this Bond Resolution or be valid or obligatory for any
purpose unless and until such certificate of authentication has been duly executed by the Bond Registrar.
Such executed certificate of authentication upon any Bond shall be conclusive evidence that such Bond has
been duly authenticated and delivered under this Bond Resolution. Upon authentication, the Bond Registrar
shall deliver the Bonds to the Purchaser upon instructions of the Issuer or its representative.

Section 208.  Mutilated, Lost, Stolen or Destroyed Bonds. If (a) any mutilated Bond is
surrendered to the Bond Registrar or the Bond Registrar receives evidence to its satisfaction of the
destruction, loss or theft of any Bond, and (b) there is delivered to the Issuer and the Bond Registrar such
security or indemnity as may be required by each of them, then, in the absence of notice to the Issuer or the
Bond Registrar that such Bond has been acquired by a bona fide purchaser, the Issuer shall execute and,
upon the Issuer's request, the Bond Registrar shall authenticate and deliver, in exchange for or in lieu of
any such mutilated, destroyed, lost or stolen Bond, a new Bond of the same Stated Maturity and of like
tenor and principal amount.

If any such mutilated, destroyed, lost or stolen Bond has become or is about to become due and
payable, the Issuer, in its discretion, may pay such Bond instead of issuing a new Bond.

Upon the issuance of any new Bond under this Section, the Issuer and the Paying Agent may require
the payment by the Owner of a sum sufficient to cover any tax or other governmental charge that may be
imposed in relation thereto and any other expenses (including the fees and expenses of the Paying Agent)
connected therewith.

Every new Bond issued pursuant to this Section shall constitute a replacement of the prior
obligation of the Issuer, and shall be entitled to all the benefits of this Bond Resolution equally and ratably
with all other Outstanding Bonds.

Section 209.  Cancellation and Destruction of Bonds Upon Payment. All Bonds that have
been paid or redeemed or that otherwise have been surrendered to the Paying Agent, either at or before
Maturity, shall be cancelled by the Paying Agent immediately upon the payment, redemption and surrender
thereof to the Paying Agent and subsequently destroyed in accordance with the customary practices of the
Paying Agent. The Paying Agent shall execute a certificate in duplicate describing the Bonds so cancelled
and destroyed and shall file an executed counterpart of such certificate with the Issuer.
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Section 210.  Nonpresentment of Bonds. If any Bond is not presented for payment when the
principal thereof becomes due at Maturity, if funds sufficient to pay such Bond have been made available
to the Paying Agent all liability of the Issuer to the Owner thereof for the payment of such Bond shall
forthwith cease, determine and be completely discharged, and thereupon it shall be the duty of the Paying
Agent to hold such funds, without liability for interest thereon, for the benefit of the Owner of such Bond,
who shall thereafter be restricted exclusively to such funds for any claim of whatever nature on his part
under this Bond Resolution or on, or with respect to, said Bond. If any Bond is not presented for payment
within four (4) years following the date when such Bond becomes due at Maturity, the Paying Agent shall
repay, without liability for interest thereon, to the Issuer the funds theretofore held by it for payment of such
Bond, and such Bond shall, subject to the defense of any applicable statute of limitation, thereafter be an
unsecured obligation of the Issuer, and the Owner thereof shall be entitled to look only to the Issuer for
payment, and then only to the extent of the amount so repaid to it by the Paying Agent, and the Issuer shall
not be liable for any interest thereon and shall not be regarded as a trustee of such money.

Section 211.  Sale of the Bonds — Bond Purchase Agreement. The Mayor is hereby authorized
to enter into the Bond Purchase Agreement between the Issuer and the Purchaser in substantially the form
submitted to the Governing Body concurrently with the adoption of this Resolution, with such changes
therein as shall be approved by the Mayor, such officer's signature thereon being conclusive evidence of
the approval thereof. Pursuant to the Bond Purchase Agreement, the Issuer agrees to sell the Bonds to the
Purchaser for the Purchase Price, upon the terms and conditions set forth therein.

Section 212,  Placement Agent. The Mayor and Clerk are hereby authorized and directed to
execute the Placement Agent Agreement related to services provided by the Stifel Nicolaus & Company,
Incorporated, in substantially the form presented with this Resolution.

ARTICLE III

REDEMPTION OF BONDS
Section 301. Redemption by Issuer.

Optional Redemption. At the option of the Issuer, Bonds maturing on August 1 in the years 2026,
and thereafter, will be subject to redemption and payment prior to their Stated Maturity on August 1, 2025,
and thereafter, as a whole or in part (selection of maturities and the amount of Bonds of each maturity to
be redeemed to be determined by the Issuer in such equitable manner as it may determine) at any time, at
the Redemption Price of 100% (expressed as a percentage of the principal amount), plus accrued interest to
the Redemption Date.

Section 302.  Selection of Bonds to be Redeemed. Bonds shall be redeemed only in an
Authorized Denomination. When less than all of the Bonds are to be redeemed and paid prior to their Stated
Maturity, such Bonds shall be redeemed in such manner as the Issuer shall determine. Bonds of less than
a full Stated Maturity shall be selected by the Bond Registrar in a minimum Authorized Denomination of
principal amount in such equitable manner as the Bond Registrar may determine.

In the case of a partial redemption of Bonds by lot when Bonds of denominations greater than a
minimum Authorized Denomination are then Outstanding, then for all purposes in connection with such
redemption a minimum Authorized Denomination of face value shall be treated as though it were a separate
Bond of the denomination of a minimum Authorized Denomination. If it is determined that one or more,
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but not all, of a minimum Authorized Denomination of face value represented by any Bond is selected for
redemption, then upon notice of intention to redeem a minimum Authorized Denomination, the Owner or
the Owner’s duly authorized agent shall forthwith present and surrender such Bond to the Bond Registrar:
(1) for payment of the Redemption Price and interest to the Redemption Date of a minimum Authorized
Denomination of face value called for redemption, and (2) for exchange, without charge to the Owner
thereof, for a new Bond or Bonds of the aggregate principal amount of the unredeemed portion of the
principal amount of such Bond. If the Owner of any such Bond fails to present such Bond to the Paying
Agent for payment and exchange as aforesaid, such Bond shall, nevertheless, become due and payable on
the redemption date to the extent of a minimum Authorized Denomination of face value called for
redemption (and to that extent only).

Section 303.  Notice and Effect of Call for Redemption. In the event the Issuer desires to call
the Bonds for redemption prior to maturity, written notice of such intent shall be provided to the Bond
Registrar in accordance with K.S.A. 10-129, as amended, not less than 45 days prior to the Redemption
Date. The Bond Registrar shall call Bonds for redemption and payment and shall give notice of such
redemption as herein provided upon receipt by the Bond Registrar at least 45 days prior to the Redemption
Date of written instructions of the Issuer specifying the principal amount, Stated Maturities, Redemption
Date and Redemption Prices of the Bonds to be called for redemption.

Unless waived by any Owner of Bonds to be redeemed, if the Issuer shall call any Bonds for
redemption and payment prior to the Stated Maturity thereof, the Issuer shall give written notice of its
intention to call and pay said Bonds to the Bond Registrar and the Purchaser. In addition, the Issuer shall
cause the Bond Registrar to give written notice of redemption to the Owners of said Bonds. Each of said
written notices shall be deposited in the United States first class mail not less than 30 days prior to the
Redemption Date.

All official notices of redemption shall be dated and shall contain the following information:
(a) the Redemption Date;
(b) the Redemption Price;

©) if less than all Outstanding Bonds are to be redeemed, the identification (and, in the case
of partial redemption of any Bonds, the respective principal amounts) of the Bonds to be redeemed,

(d) a statement that on the Redemption Date the Redemption Price will become due and
payable upon each such Bond or portion thereof called for redemption and that interest thereon shall cease
to accrue from and after the Redemption Date; and

(e) the place where such Bonds are to be surrendered for payment of the Redemption Price,
which shall be the principal office of the Paying Agent.

The failure of any Owner to receive notice given as heretofore provided or an immaterial defect
therein shall not invalidate any redemption.

Prior to any Redemption Date, the Issuer shall deposit with the Paying Agent an amount of money
sufficient to pay the Redemption Price of all the Bonds or portions of Bonds that are to be redeemed on
such Redemption Date.

Official notice of redemption having been given as aforesaid, the Bonds or portions of Bonds to be
redeemed shall become due and payable on the Redemption Date, at the Redemption Price therein specified,
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and from and after the Redemption Date (unless the Issuer defaults in the payment of the Redemption Price)
such Bonds or portion of Bonds shall cease to bear interest. Upon surrender of such Bonds for redemption
in accordance with such notice, the Redemption Price of such Bonds shall be paid by the Paying Agent.
Installments of interest due on or prior to the Redemption Date shall be payable as herein provided for
payment of interest. Upon surrender for any partial redemption of any Bond, there shall be prepared for
the Owner a new Bond or Bonds of the same Stated Maturity in the amount of the unpaid principal as
provided herein. All Bonds that have been surrendered for redemption shall be cancelled and destroyed by
the Paying Agent as provided herein and shall not be reissued.

In addition to the foregoing notice, further notice may be given by the Issuer or the Bond Registrar
on behalf of the Issuer as set out below, but no defect in said further notice nor any failure to give all or any
portion of such further notice shall in any manner defeat the effectiveness of a call for redemption if official
notice thereof is given as above prescribed:

(a) Each further notice of redemption given hereunder shall contain the information required
above for an official notice of redemption plus (1) the CUSIP numbers of all Bonds being redeemed; (2)
the date of issue of the Bonds as originally issued; (3) the rate of interest borne by each Bond being
redeemed; (4) the maturity date of each Bond being redeemed; and (5) any other descriptive information
needed to identify accurately the Bonds being redeemed.

(b) Each further notice of redemption shall be sent at least one day before the mailing of notice
to Owners by first class, registered or certified mail or overnight delivery, as determined by the Bond
Registrar, to all registered securities depositories then in the business of holding substantial amounts of
obligations of types comprising the Bonds and to one or more national information services that disseminate
notices of redemption of obligations such as the Bonds.

(c) Each check or other transfer of funds issued for the payment of the Redemption Price of
Bonds being redeemed shall bear or have enclosed the CUSIP number of the Bonds being redeemed with
the proceeds of such check or other transfer.

The Paying Agent is also directed to comply with any mandatory standards then in effect for
processing redemptions of municipal securities established by the State or the Securities and Exchange
Commission. Failure to comply with such standards shall not affect or invalidate the redemption of any
Bond.

ARTICLE IV

SECURITY FOR BONDS

Section 401.  Security for the Bonds. The Bonds shall be general obligations of the Issuer
payable as to both principal and interest from ad valorem taxes which may be levied without limitation as
to rate or amount upon all the taxable tangible property, real and personal, within the territorial limits of the
Issuer. The full faith, credit and resources of the Issuer are hereby irrevocably pledged for the prompt
payment of the principal of and interest on the Bonds as the same become due.

Section 402.  Levy and Collection of Annual Tax; Transfer to Debt Service Account. The
Governing Body shall annually make provision for the payment of principal of, premium, if any, and
interest on the Bonds as the same become due by, to the extent necessary, levying and collecting the
necessary taxes upon all of the taxable tangible property within the Issuer in the manner provided by law.
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The taxes referred to above shall be extended upon the tax rolls in each of the several years,
respectively, and shall be levied and collected at the same time and in the same manner as the other ad
valorem taxes of the Issuer are levied and collected. The proceeds derived from said taxes shall be deposited
in the Bond and Interest Fund, shall be kept separate and apart from all other funds of the Issuer shall
thereafter be transferred to the Debt Service Account and shall be used solely for the payment of the
principal of and interest on the Bonds as and when the same become due, taking into account any scheduled
mandatory redemptions, and the fees and expenses of the Paying Agent.

If at any time said taxes are not collected in time to pay the principal of or interest on the Bonds
when due, the Treasurer is hereby authorized and directed to pay said principal or interest out of the general
funds of the Issuer and to reimburse said general funds for money so expended when said taxes are
collected.

ARTICLE V

ESTABLISHMENT OF FUNDS AND ACCOUNTS
DEPOSIT AND APPLICATION OF BOND PROCEEDS

Section 501.  Creation of Funds and Accounts. Simultaneously with the issuance of the
Bonds, there shall be created within the Treasury of the Issuer the following Funds and Accounts:

(a) Redemption Fund for Refunded Bonds.

(b) Debt Service Account for General Obligation Refunding Bonds, Series 2020-A (within the
Bond and Interest Fund).

(c) Costs of Issuance Account for General Obligation Refunding Bonds, Series 2020-A.

The Funds and Accounts established herein shall be administered in accordance with the provisions
of this Bond Resolution so long as the Bonds are Outstanding.

Section 502.  Deposit of Bond Proceeds. The net proceeds received from the sale of the Bonds
shall be deposited simultaneously with the delivery of the Bonds as follows:

(a) All accrued interest received from the sale of the Bonds shall be deposited in the Debt
Service Account.

(b) The sum of $43,928.95 shall be deposited in the Costs of Issuance Account.

(©) The remaining balance of the proceeds derived from the sale of the Bonds ($2,557,071.05)
shall be deposited into the Redemption Fund.

Section 503.  Application of Moneys in the Redemption Fund. Moneys in the Redemption
Fund shall be paid and transferred to the Refunded Bonds Paying Agent, with irrevocable instructions to
apply such amount to the payment of the Refunded Bonds on the Refunded Bonds Redemption Date. The
Clerk is authorized and instructed to provide appropriate notice of redemption in accordance with the
Refunded Bonds Resolution authorizing the issuance of such Refunded Bonds. Any moneys remaining in

600593.20020\BASICDOCS
15



the Redemption Fund not needed to retire the Refunded Bonds shall be transferred to the Debt Service
Account.

Section 504.  Application of Moneys in Debt Service Account. All amounts paid and credited
to the Debt Service Account shall be expended and used by the Issuer for the sole purpose of paying the
principal or Redemption Price of and interest on the Bonds as and when the same become due and the usual
and customary fees and expenses of the Bond Registrar and Paying Agent. The Treasurer is authorized and
directed to withdraw from the Debt Service Account sums sufficient to pay both principal or Redemption
Price of and interest on the Bonds and the fees and expenses of the Bond Registrar and Paying Agent as
and when the same become due, and to forward such sums to the Paying Agent in a manner which ensures
that the Paying Agent will receive immediately available funds in such amounts on or before the Business
Day immediately preceding the dates when such principal, interest and fees of the Bond Registrar and
Paying Agent will become due. If, through the lapse of time or otherwise, the Owners of Bonds are no
longer entitled to enforce payment of the Bonds or the interest thereon, the Paying Agent shall return said
funds to the Issuer. All moneys deposited with the Paying Agent shall be deemed to be deposited in
accordance with and subject to all of the provisions contained in this Bond Resolution and shall be held in
trust by the Paying Agent for the benefit of the Owners of the Bonds entitled to payment from such moneys.

Any moneys or investments remaining in the Debt Service Account after the retirement of the
Bonds shall be transferred and paid into the Bond and Interest Fund.

Section 505.  Deposits and Investment of Moneys. Moneys in each of the Funds and Accounts
shall be deposited in accordance with laws of the State, in a bank, savings and loan association or savings
bank organized under the laws of the State, any other state or the United States: (a) which has a main or
branch office located in the Issuer; or (b) if no such entity has a main or branch office located in the Issuer,
with such an entity that has a main or branch office located in the county or counties in which the Issuer is
located. All such depositaries shall be members of the Federal Deposit Insurance Corporation, or otherwise
as permitted by State law. All such deposits shall be invested in Permitted Investments as set forth in this
Article or shall be adequately secured as provided by the laws of the State. All moneys held in the Funds
and Accounts shall be kept separate and apart from all other funds of the Issuer so that there shall be no
commingling with any other funds of the Issuer.

Moneys held in any Fund or Account other than the Redemption Fund may be invested in
accordance with this Bond Resolution and the Federal Tax Certificate in Permitted Investments; provided,
however, that no such investment shall be made for a period extending longer than to the date when the
moneys invested may be needed for the purpose for which such fund was created. All earnings on any
investments held in any Fund or Account shall accrue to and become a part of such Fund or Account.

Section 506.  Application of Moneys in the Costs of Issuance Account. Moneys in the Costs
of Issuance Account shall be used by the Issuer to pay the Costs of Issuance. Any funds remaining in the
Costs of Issuance Account, after payment of all Costs of Issuance, but not later than the later of 30 days
prior to the first Stated Maturity of principal or one year after the date of issuance of the Bonds, shall be
transferred to the Debt Service Account.

ARTICLE VI

DEFAULT AND REMEDIES

Section 601. Remedies. The provisions of the Bond Resolution, including the covenants and
agreements herein contained, shall constitute a contract between the Issuer and the Owners of the Bonds.
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If an Event of Default occurs and shall be continuing, the Owner or Owners of not less than 10% in principal
amount of the Bonds at the time Outstanding shall have the right for the equal benefit and protection of all
Owners of Bonds similarly situated:

(a) by mandamus or other suit, action or proceedings at law or in equity to enforce the rights
of such Owner or Owners against the Issuer and its officers, agents and employees, and to require and
compel duties and obligations required by the provisions of the Bond Resolution or by the Constitution and
laws of the State;

(b) by suit, action or other proceedings in equity or at law to require the Issuer, its officers,
agents and employees to account as if they were the trustees of an express trust; and

© by suit, action or other proceedings in equity or at law to enjoin any acts or things which
may be unlawful or in violation of the rights of the Owners of the Bonds.

Section 602.  Limitation on Rights of Owners. The covenants and agreements of the Issuer
contained herein and in the Bonds shall be for the equal benefit, protection, and security of the Owners of
any or all of the Bonds, all of which Bonds shall be of equal rank and without preference or priority of one
Bond over any other Bond in the application of the funds herein pledged to the payment of the principal of
and the interest on the Bonds, or otherwise, except as to rate of interest, date of maturity and right of prior
redemption as provided in this Bond Resolution. No one or more Owners secured hereby shall have any
right in any manner whatever by his or their action to affect, disturb or prejudice the security granted and
provided for herein, or to enforce any right hereunder, except in the manner herein provided, and all
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all
Outstanding Bonds.

Section 603. Remedies Cumulative. No remedy conferred herein upon the Owners is intended
to be exclusive of any other remedy, but each such remedy shall be cumulative and in addition to every
other remedy and may be exercised without exhausting and without regard to any other remedy conferred
herein. No waiver of any default or breach of duty or contract by the Owner of any Bond shall extend to
or affect any subsequent default or breach of duty or contract or shall impair any rights or remedies thereon.
No delay or omission of any Owner to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver of any such default or acquiescence therein.
Every substantive right and every remedy conferred upon the Owners of the Bonds by this Bond Resolution
may be enforced and exercised from time to time and as often as may be deemed expedient. If action or
proceedings taken by any Owner on account of any default or to enforce any right or exercise any remedy
has been discontinued or abandoned for any reason, or shall have been determined adversely to such Owner,
then, and in every such case, the Issuer and the Owners of the Bonds shall, subject to any determination in
such action or proceeding or applicable law of the State, be restored to their former positions and rights
hereunder; respectively, and all rights, remedies, powers and duties of the Owners shall continue as if no
such suit, action or other proceedings had been brought or taken.

ARTICLE VII

DEFEASANCE

Section 701.  Defeasance. When any or all of the Bonds, redemption premium, if any, or
scheduled interest payments thereon have been paid and discharged, then the requirements contained in this
Bond Resolution and the pledge of the Issuer's faith and credit hereunder and all other rights granted hereby
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shall terminate with respect to the Bonds or scheduled interest payments thereon so paid and discharged.
Bonds, redemption premium, if any, or scheduled interest payments thereon shall be deemed to have been
paid and discharged within the meaning of this Bond Resolution if there has been deposited with the Paying
Agent, or other commercial bank or trust company located in the State and having full trust powers, at or
prior to the Stated Maturity or Redemption Date of said Bonds or the interest payments thereon, in trust for
and irrevocably appropriated thereto, moneys and/or Defeasance Obligations which, together with the
interest to be earned on any such Defeasance Obligations, will be sufficient for the payment of the principal
of or Redemption Price of said Bonds and/or interest accrued to the Stated Maturity or Redemption Date,
or if default in such payment has occurred on such date, then to the date of the tender of such payments. If
the amount to be so deposited is based on the Redemption Price of any Bonds, no such satisfaction shall
occur until (a) the Issuer has elected to redeem such Bonds, and (b) either notice of such redemption has
been given, or the Issuer has given irrevocable instructions, or shall have provided for an escrow agent to
give irrevocable instructions, to the Bond Registrar to give such notice of redemption in compliance with
Article IIT hereof. Any money and Defeasance Obligations that at any time shall be deposited with the
Paying Agent or other commercial bank or trust company by or on behalf of the Issuer, for the purpose of
paying and discharging any of the Bonds, shall be and are hereby assigned, transferred and set over to the
Paying Agent or other bank or trust company in trust for the respective Owners of the Bonds, and such
moneys shall be and are hereby irrevocably appropriated to the payment and discharge thereof. All money
and Defeasance Obligations deposited with the Paying Agent or such bank or trust company shall be
deemed to be deposited in accordance with and subject to all of the provisions of this Bond Resolution.

ARTICLE VIl

TAX COVENANTS

Section 801.  General Covenants. The Issuer covenants and agrees that it will comply with:
(a) all applicable provisions of the Code necessary to maintain the exclusion from gross income for federal
income tax purposes of the interest on the Bonds; and (b) all provisions and requirements of the Federal
Tax Certificate. The Mayor and the Clerk are hereby authorized and directed to execute the Federal Tax
Certificate in a form approved by Bond Counsel, for and on behalf of and as the act and deed of the Issuer.
The Issuer will, in addition, adopt such other ordinances or resolutions and take such other actions as may
be necessary to comply with the Code and with all other applicable future laws, regulations, published
rulings and judicial decisions, in order to ensure that the interest on the Bonds will remain excluded from
federal gross income, to the extent any such actions can be taken by the Issuer.

Section 802.  Survival of Covenants. The covenants contained in this Article and in the Federal
Tax Certificate shall remain in full force and effect notwithstanding the defeasance of the Bonds pursuant
to Article VII hereof or any other provision of this Bond Resolution until such time as is set forth in the
Federal Tax Certificate.

ARTICLE IX

CONTINUING DISCLOSURE

Section 901. Exempt from Disclosure. The Issuer has not prepared an official statement or
other offering document relating to the Bonds and is relying on exemption to provide and disseminate such
information contained in Section (d)(1) of the SEC Rule. In furtherance of such exemption, the Issuer
certifies that: (a) the Purchaser has certified that the Bonds are being issued in denominations of $100,000
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or more; and (b) the Bonds are being sold to no more than thirty-five persons, each of whom the Purchaser
reasonably believes: (1) has the knowledge and experience in financial and business matters that it is
capable of evaluating the merits and risks of the prospective investment and (2) is not purchasing for more
than one account or with a view to distributing the Bonds.

ARTICLE X

MISCELLANEOUS PROVISIONS

Section 1001. Annual Audit. Annually, promptly after the end of the Fiscal Year, the Issuer will
cause an audit to be made of the financial statements of the Issuer for the preceding Fiscal Year by an
Independent Accountant. Within 30 days after the completion of each such audit, a copy thereof shall be
filed in the office of the Clerk, and a duplicate copy of the audit shall be mailed to the Purchaser. Such
audit shall at all times during the usual business hours be open to the examination and inspection by any
taxpayer, any Owner of any of the Bonds, or by anyone acting for or on behalf of such taxpayer or Owner.
Upon payment of the reasonable cost of preparing and mailing the same, a copy of any annual audit will,
upon request, be sent to any Owner or prospective Owner. As soon as possible after the completion of the
annual audit, the Governing Body shall review such audit, and if the audit discloses that proper provision
has not been made for all of the requirements of this Bond Resolution, the Issuer shall promptly cure such
deficiency.

Section 1002. Amendments. The rights and duties of the Issuer and the Owners, and the terms
and provisions of the Bonds or of this Bond Resolution, may be amended or modified at any time in any
respect by ordinance or resolution of the Issuer with the written consent of the Owners of not less than a
majority in principal amount of the Bonds then Outstanding, such consent to be evidenced by an instrument
or instruments executed by such Owners and duly acknowledged or proved in the manner of a deed to be
recorded, and such instrument or instruments shall be filed with the Clerk, but no such modification or
alteration shall:

(a) extend the maturity of any payment of principal or interest due upon any Bond;

(b) effect a reduction in the amount which the Issuer is required to pay as principal of or interest
on any Bond;

(©) permit preference or priority of any Bond over any other Bond; or

(d) reduce the percentage in principal amount of Bonds required for the written consent to any
modification or alteration of the provisions of this Bond Resolution.

Any provision of the Bonds or of this Bond Resolution may, however, be amended or modified by
ordinance or resolution duly adopted by the Governing Body at any time in any legal respect with the
written consent of the Owners of all of the Bonds at the time Outstanding.

Without notice to or the consent of any Owners, the Issuer may amend or supplement this Bond
Resolution for the purpose of curing any formal defect, omission, inconsistency or ambiguity herein, to
grant to or confer upon the Owners any additional rights, remedies, powers or authority that may lawfully
be granted to or conferred upon the Owners, to conform this Bond Resolution to the Code or future
applicable federal law concerning tax-exempt obligations, or in connection with any other change therein
which is not materially adverse to the interests of the Owners.
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Every amendment or modification of the provisions of the Bonds or of this Bond Resolution, to
which the written consent of the Owners is given, as above provided, shall be expressed in a resolution or
ordinance adopted by the Governing Body amending or supplementing the provisions of this Bond
Resolution and shall be deemed to be a part of this Bond Resolution. A certified copy of every such
amendatory or supplemental ordinance or resolution, if any, and a certified copy of this Bond Resolution
shall always be kept on file in the office of the Clerk, and shall be made available for inspection by the
Owner of any Bond or a prospective purchaser or owner of any Bond authorized by this Bond Resolution,
and upon payment of the reasonable cost of preparing the same, a certified copy of any such amendatory or
supplemental ordinance or resolution or of this Bond Resolution will be sent by the Clerk to any such Owner
or prospective Owner.

Any and all modifications made in the manner hereinabove provided shall not become effective
until there has been filed with the Clerk a copy of the ordinance or resolution of the Issuer hereinabove
provided for, duly certified, as well as proof of any required consent to such modification by the Owners of
the Bonds then Outstanding. It shall not be necessary to note on any of the Outstanding Bonds any reference
to such amendment or modification.

The Issuer shall furnish to the Paying Agent a copy of any amendment to the Bonds or this Bond
Resolution which affects the duties or obligations of the Paying Agent under this Bond Resolution.

Section 1003. Notices, Consents and Other Instruments by Owners. Any notice, consent,
request, direction, approval or other instrument to be signed and executed by the Owners may be in any
number of concurrent writings of similar tenor and may be signed or executed by such Owners in person
or by agent appointed in writing. Proof of the execution of any such instrument or of the writing appointing
any such agent and of the ownership of Bonds, if made in the following manner, shall be sufficient for any
of the purposes of this Bond Resolution, and shall be conclusive in favor of the Issuer and the Paying Agent
with regard to any action taken, suffered or omitted under any such instrument, namely:

(a) The fact and date of the execution by any person of any such instrument may be proved by
a certificate of any officer in any jurisdiction who by law has power to take acknowledgments within such
Jurisdiction that the person signing such instrument acknowledged before such officer the execution thereof,
or by affidavit of any witness to such execution.

(b) The fact of ownership of Bonds, the amount or amounts, numbers and other identification
of Bonds, and the date of holding the same shall be proved by the Bond Register.

In determining whether the Owners of the requisite principal amount of Bonds Outstanding have
given any request, demand, authorization, direction, notice, consent or waiver under this Bond Resolution,
Bonds owned by the Issuer shall be disregarded and deemed not to be Outstanding under this Bond
Resolution, except that, in determining whether the Owners shall be protected in relying upon any such
request, demand, authorization, direction, notice, consent or waiver, only Bonds which the Owners know
to be so owned shall be so disregarded. Notwithstanding the foregoing, Bonds so owned which have been
pledged in good faith shall not be disregarded as aforesaid if the pledgee establishes to the satisfaction of
the Owners the pledgee's right so to act with respect to such Bonds and that the pledgee is not the Issuer.

Section 1004. Notices. Any notice, request, complaint, demand or other communication required
or desired to be given or filed under this Bond Resolution shall be in writing, given to the Notice
Representative at the Notice Address and shall be deemed duly given or filed if the same shall be: (a) duly
mailed by registered or certified mail, postage prepaid; or (b) communicated via fax, with electronic or
telephonic confirmation of receipt. Copies of such notices shall also be given to the Paying Agent. The Issuer,
the Paying Agent and the Purchaser may from time to time designate, by notice given hereunder to the others
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of such parties, such other address to which subsequent notices, certificates or other communications shall be
sent.

All notices given by: (a) certified or registered mail as aforesaid shall be deemed duly given as of the
date they are so mailed; (b) fax as aforesaid shall be deemed duly given as of the date of confirmation of
receipt. If, because of the temporary or permanent suspension of regular mail service or for any other reason,
it is impossible or impractical to mail any notice in the manner herein provided, then such other form of notice
as shall be made with the approval of the Paying Agent shall constitute a sufficient notice.

Section 1005. Electronic Transactions. The issuance of the Bonds and the transactions related
thereto and described herein may be conducted and documents may be stored by electronic means.

Section 1006. Further Authority. The officers and officials of the Issuer, including the Mayor
and Clerk, are hereby authorized and directed to execute all documents and take such actions as they may
deem necessary or advisable in order to carry out and perform the purposes of this Bond Resolution and to
make ministerial alterations, changes or additions in the foregoing agreements, statements, instruments and
other documents herein approved, authorized and confirmed which they may approve, and the execution or
taking of such action shall be conclusive evidence of such necessity or advisability.

Section 1007. Severability. If any section or other part of this Bond Resolution, whether large
or small, is for any reason held invalid, the invalidity thereof shall not affect the validity of the other
provisions of this Bond Resolution.

Section 1008. Governing Law. This Bond Resolution shall be governed exclusively by and
construed in accordance with the applicable laws of the State.

Section 1009. Effective Date. This Bond Resolution shall take effect and be in full force from
and after its adoption by the Governing Body.

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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ADOPTED by the Governing Body on February 18, 2020.

(SEAL)

Mayor

ATTEST:

Clerk
CERTIFICATE

[ hereby certify that the above and foregoing is a true and correct copy of the Bond Resolution of
the Issuer adopted by the Governing Body on February 18, 2020, as the same appears of record in my office.

DATED: February 18, 2020.

Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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EXHIBIT A
(FORM OF BONDS)

REGISTERED REGISTERED
NUMBER __ $

UNITED STATES OF AMERICA
STATE OF KANSAS
COUNTY OF RUSSELL
CITY OF RUSSELL
GENERAL OBLIGATION REFUNDING BOND
SERIES 2020-A

Interest Maturity Dated CUSIP:
Rate: Date: Date: March 10, 2020

REGISTERED OWNER:

PRINCIPAL AMOUNT:

KNOW ALL PERSONS BY THESE PRESENTS: That the City of Russell, in the County of
Russell, State of Kansas (the “Issuer”), for value received, hereby acknowledges itself to be indebted and
promises to pay to the Registered Owner shown above, or registered assigns, but solely from the source and
in the manner herein specified, the Principal Amount shown above on the Maturity Date shown above, and
to pay interest thereon at the Interest Rate per annum shown above (computed on the basis of a 360-day
year of twelve 30-day months), from the Dated Date shown above, or from the most recent date to which
interest has been paid or duly provided for, payable semiannually on February 1 and August 1 of each year,
commencing August 1, 2020 (the “Interest Payment Dates”), until the Principal Amount has been paid.

Method and Place of Payment. The principal or redemption price of this Bond shall be paid at
maturity or upon earlier redemption to the person in whose name this Bond is registered at the maturity or
redemption date thereof, upon presentation and surrender of this Bond at the principal office of the
Treasurer of the State of Kansas, Topeka, Kansas (the “Paying Agent” and “Bond Registrar”). The interest
payable on this Bond on any Interest Payment Date shall be paid to the person in whose name this Bond is
registered on the registration books maintained by the Bond Registrar at the close of business on the Record
Date(s) for such interest, which shall be the 15th day (whether or not a business day) of the calendar month
next preceding the Interest Payment Date. Such interest shall be payable (a) by check or draft mailed by the
Paying Agent to the address of such Registered Owner shown on the Bond Register or at such other address
as is furnished to the Paying Agent in writing by such Registered Owner; or (b) in the case of an interest
payment to any Owner of $500,000 or more in aggregate principal amount of Bonds by electronic transfer
to such Owner upon written notice given to the Bond Registrar by such Registered Owner, not less than 15
days prior to the Record Date for such interest, containing the electronic transfer instructions including the
bank, ABA routing number and account number to which such Registered Owner wishes to have such
transfer directed. The principal or redemption price of and interest on the Bonds shall be payable in any
coin or currency that, on the respective dates of payment thereof, is legal tender for the payment of public
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and private debts. Interest not punctually paid will be paid in the manner established in the within defined
Bond Resolution.

Definitions. Capitalized terms used herein and not otherwise defined herein shall have the
meanings assigned to such terms in the hereinafter defined Bond Resolution.

ADDITIONAL PROVISIONS OF THIS BOND ARE CONTINUED ON THE REVERSE
HEREOF AND SHALL FOR ALL PURPOSES HAVE THE SAME EFFECT AS THOUGH FULLY
SET FORTH AT THIS PLACE.

Authentication. This Bond shall not be valid or become obligatory for any purpose or be entitled
to any security or benefit under the hereinafter defined Bond Resolution until the Certificate of
Authentication and Registration hereon shall have been lawfully executed by the Bond Registrar.

IT ISHEREBY DECLARED AND CERTIFIED that all acts, conditions, and things required to
be done and to exist precedent to and in the issuance of this Bond have been properly done and performed
and do exist in due and regular form and manner as required by the Constitution and laws of the State of
Kansas, and that the total indebtedness of the Issuer, including this series of bonds, does not exceed any
constitutional or statutory limitation.

IN WITNESS WHEREOF, the Issuer has caused this Bond to be executed by the manual or
facsimile signature of its Mayor and attested by the manual or facsimile signature of its Clerk, and its seal
to be affixed hereto or imprinted hereon.

CITY OF RUSSELL, KANSAS
(Facsimile Seal) By: (facsimile)
Mayor
ATTEST:
By: (facsimile)

Clerk

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of a series of General Obligation Refunding Bonds, Series 2020-A, of the City of
Russell, Kansas, described in the within-mentioned Bond Resolution.

Registration Date:

Office of the State Treasurer,
Topeka, Kansas,
as Bond Registrar and Paying Agent

By

600593.20020\BASICDOCS
A-2



Registration Number:

(FORM OF REVERSE SIDE OF BOND)
ADDITIONAL PROVISIONS

Authorization of Bonds. This Bond is one of an authorized series of Bonds of the Issuer
designated “General Obligation Refunding Bonds, Series 2020-A,” aggregating the principal amount of
$2,601,000 (the “Bonds”) issued for the purposes set forth in the Ordinance of the Issuer authorizing the
issuance of the Bonds and the Resolution of the Issuer prescribing the form and details of the Bonds
(collectively, the “Bond Resolution™). The Bonds are issued by the authority of and in full compliance with
the provisions, restrictions and limitations of the Constitution and laws of the State of Kansas, including
K.S.A. 10-427 et seq., as amended, and all other provisions of the laws of the State of Kansas applicable
thereto.

General Obligations. The Bonds constitute general obligations of the Issuer payable as to both
principal and interest from ad valorem taxes which may be levied without limitation as to rate or amount
upon all the taxable tangible property, real and personal, within the territorial limits of the Issuer. The full
faith, credit and resources of the Issuer are hereby irrevocably pledged for the prompt payment of the
principal of and interest on the Bonds as the same become due.

Redemption Prior to Maturity. The Bonds are subject to redemption prior to maturity as set forth
in the Bond Resolution.

Transfer and Exchange. This Bond may be transferred or exchanged, as provided in the Bond
Resolution, only on the Bond Register kept for that purpose at the principal office of the Bond Registrar,
upon surrender of this Bond, together with a written instrument of transfer or authorization for exchange
satisfactory to the Bond Registrar duly executed by the Registered Owner or the Registered Owner's duly
authorized agent, and thereupon a new Bond or Bonds in any Authorized Denomination of the same
maturity and in the same aggregate principal amount shall be issued to the transferee in exchange therefor
as provided in the Bond Resolution and upon payment of the charges therein prescribed. A Registered
Owner shall only have the authority to transfer and exchange Bonds in an aggregate principal amount of
$100,000 or more unless such transfer and exchange is made through a primary offering (as defined in the
SEC Rule). The Issuer shall pay all costs incurred in connection with the issuance, payment and initial
registration of the Bonds and the cost of a reasonable supply of bond blanks. The Issuer and the Paying
Agent may deem and treat the person in whose name this Bond is registered on the Bond Register as the
absolute owner hereof for the purpose of receiving payment of, or on account of, the principal or redemption
price hereof and interest due hereon and for all other purposes. The Bonds are issued in fully registered
form in Authorized Denominations.
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LEGAL OPINION

The following is a true and correct copy of the approving legal opinion of Gilmore & Bell, P.C.,
Bond Counsel, which was dated and issued as of the date of original issuance and delivery of such Bonds:

GILMORE & BELL, P.C.
Attorneys at Law
100 N. Main Suite 800
Wichita, Kansas 67202

(PRINTED LEGAL OPINION)

BOND ASSIGNMENT

FOR VALUE RECEIVED, the undersigned do(es) hereby sell, assign and transfer to

(Name and Address)

(Social Security or Taxpayer Identification No.)

the Bond to which this assignment is affixed in the outstanding principal amount of , standing
in the name of the undersigned on the books of the Bond Registrar. The undersigned do(es) hereby
irrevocably constitute and appoint as agent to transfer said Bond on the books of
said Bond Registrar with full power of substitution in the premises.

Dated

Name

Social Security or
Taxpayer Identification No.

Signature (Sign here exactly as name(s)
appear on the face of Certificate)

Signature guarantee:

By
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CERTIFICATE OF CLERK
STATE OF KANSAS )
) SS.
COUNTY OF RUSSELL )

The undersigned, Clerk of the City of Russell, Kansas, does hereby certify that the within Bond has
been duly registered in my office according to law as of March 10, 2020.

WITNESS my hand and official seal.

(Facsimile Seal) By: (facsimile)
Clerk

CERTIFICATE OF STATE TREASURER
OFFICE OF THE TREASURER, STATE OF KANSAS
JAKE LATURNER, Treasurer of the State of Kansas, does hereby certify that a transcript of the

proceedings leading up to the issuance of this Bond has been filed in the office of the State Treasurer, and
that this Bond was registered in such office according to law on

WITNESS my hand and official seal.

(Facsimile Seal) By: (facsimile)
Treasurer of the State of Kansas

600593.20020\BASICDOCS
A-5



PLACEMENT AGENT AGREEMENT

February 18, 2020

City of Russell, Kansas

Re: General Obligation Refunding Bonds, Series 2020-A

The City of Russell, Kansas (the “Issuer”) proposes to issue, offer, and sell in a private placement

the above-referenced obligations of the Issuer (the “Bonds”) issued in authorized denominations $100,000
or more, with, as currently contemplated, gross proceeds of approximately $2,601,000 for the purpose of
refunding the currently outstanding balance of the Issuer’s General Obligation Bonds, Series 2011, and
captioned General Obligation Refunding Bonds, Series 2020-A, pursuant to an ordinance and resolution
to be adopted on February 18, 2020 (jointly, the “Resolution™).

This Placement Agent Agreement (the “Agreement”) confirms the agreement between the Issuer

and Stifel, Nicolaus & Company, Incorporated (the “Placement Agent™) as follows:

Engagement. The Issuer hereby engages the Placement Agent as its exclusive agent to assist the [ssuer
in placing the Bonds on a best efforts basis with one or more purchasers each a “qualified institutional
buyer” as defined in Rule 144A under the Securities Act of 1933 (the “Securities Act™) or an “accredited
investor,” as defined in Rule 501(a)(1),(2),(3), or (7) under the Securities Act, as represented by each
purchaser in an executed Investor Letter in the form attached as Exhibit A (the “Purchaser,” or the
“Purchasers™) on a private placement basis (the “Placement™). Sale and delivery of the Bonds by the
Issuer and purchase by the Purchasers will occur on the day of closing (“Closing Date”). The Issuer
acknowledges and agrees that the Placement Agent’s engagement hereunder is not an agreement by the
Placement Agent or any of its affiliates to underwrite or purchase the Bonds or otherwise provide any
financing to the Issuer. The Placement Agent hereby accepts this engagement upon the terms and
conditions set forth in this Agreement.

Fees and Expenses.

(a) For its services under this Agreement, the Issuer agrees to pay the Placement Agent:
m a non-refundable retainer fee of $0, payable upon execution of this Agreement;
2) a placement fee for its services under this Agreement equal to 0.95% of the aggregate

amount of the Bonds sold in the Placement, payable on the Closing Date; and

3) as reimbursement, the reasonable expenses incurred by the Placement Agent in
preparing to market and marketing the Bonds, including, but not limited to, travel, fees,
and disbursements of counsel to the Placement Agent and printing and distribution of
the Placement Materials (as defined below), whether or not a closing occurs, upon the
earlier of receipt of an invoice or on the Closing Date, but such reimbursement will not
exceed $0 without Issuer approval,; provided that the Placement Agent shall be under
no obligation to pay any expenses incident to this Agreement.

b) In the event the Issuer terminates this Agreement and within twelve (12) months thereafter sells
the Bonds to an investor identified by the Placement Agent to the Issuer prior to such



termination, the amounts payable under (2) and (3) above shall be immediately due and payable
by the Issuer.

3. Disclosure and Due Diligence.

(a)

(b)

(©)

The Issuer will prepare and provide the Placement Agent with a term sheet and/or other
documents including audited financial statements, budget, and underlying credit ratings, (the
“Information Package”) together with the draft Resolution and other legal documents to be
used in connection with the Placement (together with all supplements, modifications, and
additions thereto prior to the Closing Date, the “Placement Materials). The Issuer
acknowledges and agrees that it is solely responsible for the completeness, truth, and accuracy
of the Placement Materials and that the Placement Agent and each Purchaser may rely upon,
as complete, true, and accurate, the Placement Materials and all information provided by the
Issuer to the Placement Agent for use in connection with the Placement and that the Placement
Agent does not assume any responsibility therefor.

The Issuer will make available to each Purchaser and the Placement Agent such documents and
other information which the Purchaser or the Placement Agent reasonably deems appropriate,
will provide access to its officers, directors, employees, accountants, counsel and other
representatives, and will provide each Purchaser and the Placement Agent the opportunity to
ask questions and receive answers from knowledgeable individuals, including Bond Counsel
(whose opinions each shall receive and upon which they may rely) concerning the Issuer, the
Bonds, and the security therefor; it being understood that the Purchasers and the Placement
Agent will rely solely upon such information supplied by the Issuer and its representatives
without assuming any responsibility for independent investigation or verification thereof.

In the event that the Placement Agent is unable to complete “due diligence” in order to form a
reasonable basis for recommending the Bonds to Purchasers either (1) because of the Issuer’s
failure to comply with paragraph (a) or (b) of this paragraph or (2) because the Placement Agent
uncovers “red flags” about the Issuer that cause the Placement Agent to be not satisfied that
Placement Agent can in good faith recommend the Bonds to Purchasers, the Placement Agent
may terminate this Agreement without further obligation on the part of the Placement Agent to
proceed with the Placement and without any obligation on the part of the Placement Agent to
reimburse to the Issuer any monies advanced by the Issuer to the Placement Agent.

4. Representations, Warranties, and Agreements of the Issuer. As of the date of this Agreement,

unless otherwise stated, the Issuer represents, warrants, and agrees with the Placement Agent that:

(@)

(b)

(c)

The Issuer is duly organized and validly existing under the laws of the State of Kansas (the
“State”) with the power to adopt the Resolution, perform the agreements on its part contained
therein and in the agreements approved thereby and cause the issuance of the Bonds.

The Issuer will not cause or permit any action to be taken in the placement of the Bonds in
violation of the requirements for exemption from registration or qualification of the Bonds under

all federal and applicable state securities laws and regulations.

The Issuer has complied, and in all respects on the Closing Date will be in compliance, with
all of the provisions of applicable law of the State.
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(d)

(e)

(M

(2)

The Issuer: (1) has duly authorized and approved the execution and delivery of this Agreement;
(2) will adopt and on the Closing Date will have duly adopted the Resolution; (3) will duly
authorize and approve the Placement Materials and the delivery thereof to prospective
Purchasers; and (4) will duly authorize and approve the execution and delivery of the
Resolution, Closing Certificate, and all financing or operative documents, including the Bonds,
to which the Issuer is a party relating to the issuance and security for the Bonds, as such
documents are amended and supplemented to the Closing Date (the “Financing Documents”),
and the performance of its obligations and the consummation by it of all other transactions
contemplated thereby.

On the Closing Date, the Financing Documents will have been duly authorized, executed, and
delivered by the Issuer, and, assuming due authorization, execution and delivery by the other
parties thereto, as applicable, constitute legal, valid and binding agreements of the Issuer
enforceable in accordance with their respective terms, except as the enforcement thereof may
be limited by bankruptcy, insolvency, moratorium, reorganization, fraudulent conveyance or
other laws affecting the enforcement of creditors’ rights generally and by the application of
equitable principles if sought and by the limitations on legal remedies imposed on actions
against the Issuer in the State of Kansas.

The Issuer is not, and on the Closing Date will not be, in breach of or default under any
applicable law or administrative regulation of the State or any department, division, agency or
instrumentality thereof, or of the United States, or any applicable judgment or decree or any
loan agreement, note, resolution, certificate, agreement or other instrument to which the Issuer
is a party or is otherwise subject, which breach or default would materially and adversely affect
the Issuer or its ability to perform its duties and obligations under the Financing Documents,
and the execution and delivery of the Financing Documents, the adoption of the Resolution and
the issuance of the Bonds and compliance with the provisions of each will not conflict with or
constitute a breach of or default under any applicable law or administrative regulation of the
State or under any certificate, agreement or other instrument to which the Issuer is a party or is
otherwise subject, which breach or default would materially and adversely affect the Issuer or
its ability to perform its duties and Bonds under the Financing Documents and the Bonds.

No action, suit, proceeding or investigation at law or in equity before or by any court,
governmental agency, public board or body is, and on the Closing Date will not be, pending
or, to the knowledge of the Issuer, threatened: (i) in any way affecting the existence of the
Issuer or the titles of the members of the authorizing body to their respective offices, (ii) seeking
to prohibit, restrain or enjoin the issuance, sale or delivery of the Bonds or the levy, assessment
or collection of taxes or collection or payment by the Issuer of any amounts pledged or to be
pledged as security to pay the principal of and interest on Bonds, (iii) in any way contesting or
affecting the validity or enforceability of, or the power or authority of the Issuer to issue, adopt
or to enter into (as applicable), the Bonds, the Resolution or the Financing Documents, (iv)
contesting in any way the completeness, truth, or accuracy of the Placement Materials, (v)
except as disclosed in the Placement Materials, wherein an unfavorable decision, ruling or
finding would materially adversely affect the financial position or condition of the Issuer or
would result in any material adverse change in the ability of the Issuer to pledge or apply the
security or source of payment of, or to pay debt service on the Bonds, or (vi) contesting the
status of the interest on the Bonds as excludable from gross income for federal income tax
purposes or as exempt from any applicable state tax, in each case as described in the Placement
Materials.
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(h)  Regarding information provided by the Issuer to the Placement Agent:

(1) (1) The Issuer will furnish the Placement Agent and the Purchaser with the Information

)

3)

4

Package. The Issuer represents and warrants that all information made available to the
Placement Agent by the Issuer or contained in the Information Package, when provided
will be, and will be at all times thereafter during the period of the engagement of the
Placement Agent hereunder, be complete, true, and accurate in all material respects and
will not contain any untrue statement of a material fact or omit to state a material fact
necessary in order to make the statements therein not misleading in light of the
circumstances under which such statements are made; or

any forecasted financial or market information with respect

to the Issuer or its market provided to the Placement Agent and each Purchaser by the
Issuer has been or will be prepared in good faith with a reasonable basis for the
assumptions and the conclusions reached therein.

(i) On the Closing Date, the Issuer will deliver or cause to be delivered to the
Placement Agent:

(1) The opinion of Gilmore & Bell, Bond Counsel to the Issuer, dated the Closing
Date relating to:

(i) the validity of the Bonds;

(ii) exemption from registration and qualification under federal and state
securities law; and

(i) the tax-exempt status of the Bonds, together with a reliance letter from
such counsel, dated the Closing Date and addressed to the Placement
Agent in the form attached to this Agreement as Exhibit A, or such
other form as is acceptable to the Placement Agent;

(2) a certificate of the Issuer, dated the Closing Date, in the form attached to this
Agreement as Exhibit B, stating:

(i) the representations and warranties of the Issuer contained in this
Agreement are true and correct as if made on the Closing Date;

(ii) the Issuer has complied with and fully satisfied all of its agreements
with and obligations to the Placement Agent under this Agreement;
and

An Investor Letter, in the form attached to this Agreement as Exhibit C, executed by
each Purchaser and addressed to the Issuer and the Placement Agent; and

Such additional legal opinions, certificates, proceedings, instruments and other
documents as the Placement Agent or its counsel, if any, and Bond Counsel may
reasonably request to evidence compliance by the Issuer with legal requirements, the
truth and accuracy, as of the Closing Date, of the representations of the Issuer, and the
due performance or satisfaction by the Issuer at or prior to such time of all agreements
then to be performed and all conditions then to be satisfied by the Issuer.
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5.

Termination. This Agreement may be terminated by either party upon ten (10) business days’ prior
written notice; provided that the provisions of Paragraph 2 and obligations thereunder shall not be
affected by such termination.

Regulatory Disclosure. The Issuer acknowledges, in connection with the purchase and sale of the
Bonds, the offering of the Bonds for sale and the discussions and negotiations relating to the terms of
the Bonds pursuant to and as set forth in this Agreement, that:

(a) the Placement Agent has acted at arm’s length, is acting solely for its own account and is not
agent of or advisor to (including, without limitation, a Municipal Advisor (as such term is
defined in Section 975(e) of the Dodd-Frank Wall Street Reform and Consumer Protection
Act)), and owes no fiduciary duty to the Issuer or any other person,

(b) the Placement Agent’s duties and obligations to the Issuer shall be limited to those contractual
duties and obligations set forth in this Agreement,

© the Placement Agent may have interests that differ from those of the Issuer, and

(d) the Issuer has consulted its legal and financial advisors to the extent it deemed appropriate in
connection with the offering and sale of the Bonds. The Issuer further acknowledges and agrees
that it is responsible for making its judgment with respect to the offering and sale of the Bonds
and the process leading thereto. The Issuer agrees that it will not claim that the Placement
Agent acted as a Municipal Advisor to the Issuer or rendered advisory services of any nature
or respect, or owes a fiduciary or similar duty to the Issuer, in connection with the offering or
sale of the Bonds or the process leading thereto.

Survival of Certain Representations and Obligations. The respective agreements, covenants,
representations, warranties and other statements of the Issuer and its officers set forth in or made
pursuant to this Agreement shall survive delivery of and payment for the Bonds and shall remain in full
force and effect, regardless of any investigation, or statements as to the results thereof, made by or on
behalf of the Placement Agent.

Notices. Any notice or other communication to be given to the Issuer under this Agreement may be
given by delivering the same in writing to the Issuer at its address set forth above. Any notice or other
communication to be given to the Placement Agent under this Agreement may be given by delivering
the same in writing to Firm, 4801 Main Street, Suite 530, Kansas City, Missouri, Attention: David
Arteberry, Director.

No Assignment. This Agreement has been made by the Issuer and the Placement Agent, and no person,
other than the foregoing and any indemnitee pursuant to Paragraph 9 above, shall acquire or have any
right under or by virtue of this Agreement.

10. Applicable Law. This Agreement shall be interpreted, governed and enforced in accordance with the

11.

laws of the State of Kansas.

Effectiveness. This Agreement shall become effective upon its execution by duly authorized officials
of all parties hereto and shall be valid and enforceable from and after the time of such execution.
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12. Severability. In the event any provision of this Agreement shall be held invalid or unenforceable by
any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other
provision hereof.

13. Counterparts. This Agreement may be executed in several counterparts (including counterparts

exchanged by email in PDF format), each of which shall be an original and all of which shall constitute
but one and the same instrument.
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Respectfully submitted,

STIFEL, NICOLAUS & COMPANY

..............................................................................

David Arteberry, Director

ACCEPTED this of , 20

CITY OF RUSSELL, KANSAS

ATTEST:

.............................................................................
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EXHIBIT A

FORM OF RELIANCE LETTER ON COUNSEL’S OPINION
TO THE PLACEMENT AGENT

[Date of Closing]
[Placement Agent Name and Address]

Re: [Title of Bonds]

Ladies and Gentlemen:

We have acted as bond counsel to [name of Issuer] (the “Issuer”) of the Bonds.

Reference is hereby made to our opinion letter as bond counsel addressed to the Issuer dated of even date
herewith and delivered with respect to the above-referenced series of Bonds. Please be advised that you
are entitled to rely on said letter as if the same had been addressed to you.

This letter is furnished by us to you in our capacity as bond counsel to the Issuer pursuant to Paragraph
4(1)(1) of the Placement Agent Agreement with respect to the Bonds, dated as of [date of Agreement],
between the Issuer and you. No attorney-client relationship has existed or exists between our firm and
you or any other party in connection with the Bonds or by virtue of this letter. Our opinion may be relied
upon only by the addressee hereof and may not be used or relied upon by any other person for any

purpose whatsoever without, in each instance, our prior written consent.

Very truly yours,
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EXHIBIT B

FORM OF ISSUER CLOSING CERTIFICATE

Pursuant to the Placement Agent Agreement, dated [date of Agreement] between [name of Issuer] and
[name of the Placement Agent] (the Agreement™), as [title] of the Issuer duly authorized to execute this
certificate on behalf of the Issuer, I hereby certify:

1.

the representations and warranties of the Issuer contained in the Agreement are true and correct as
if made on the date hereof:

the Issuer has complied with and fully satisfied all of its agreements with and obligations to the
Placement Agent under this Agreement; and

as of its date and the date hereof, the information contained in the Placement Materials is complete,
true, and accurate and such information does not contain any untrue statement of a material fact or
omit to state any material fact necessary to make the statements therein, in the light of the
circumstances under which they were made, not misleading.

[Name]
[Title]
[Date]
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EXHIBIT C

FORM OF INVESTOR LETTER

[Address to Issuer and Placement Agent]

Re: [Name of Bonds]
Ladies and Gentlemen:

The undersigned (the “Investor”) hereby acknowledges that it is purchasing $[ ]
aggregate principal amount of [name of bonds] (the “Bonds™) issued [in authorized denominations
$100,000 or more] pursuant to a Resolution (the “Resolution™) of the [name of authorizing body], adopted
[date]. Capitalized terms not otherwise defined herein shall have the meanings ascribed thereto in the
Resolution and the Placement Materials, each as defined herein.

This letter is being provided pursuant to a Placement Agent Agreement, dated _,20
(the “Placement Agreement”), between (the “Issuer”) and [name of the placement agent] (the
“Placement Agent”).

The Investor acknowledges that the proceeds of the Bonds will be used for [describe uses of Bond
proceeds].

The Bonds together with interest thereon shall be payable from [describe source of payment].

In connection with the sale of the Bonds to the Investor, the Investor hereby makes the following
representations upon which you may rely:

1. The Investor has the authority and is duly authorized to purchase the Bonds and to execute
this letter and any other instruments and documents required to be executed by the Investor
in connection with its purchase of the Bonds. '

2. [The Investor is (a) a “qualified institutional buyer” as that term is defined in Rule 144A
under the Securities Act of 1933, as amended (the “Securities Act”), or (b) an “accredited
investor” as that term is defined in Rule 501(a)(1),(2),(3), or (7) under the Securities Act.]

3. The Investor is not purchasing the Bonds for more than one account or with a view to
distributing the Bonds.
4. The Investor understands that the Bonds are not, and are not intended to be, registered

under the Securities Act and that such registration is not legally required as of the date
hereof, and further understands that the Bonds (a) are not being registered or otherwise

! INCLUDE THE FOLLOWING LANGUAGE IF NO CUSIP IS DESIRED: The Investor (a) is a bank, any entity
directly or indirectly controlled by the bank or under common control with the bank, other than a broker, dealer or
municipal securities dealer registered under the Securities Exchange Act of 1934, or a consortium of such entities;
and (b) has the present intent to hold the Bonds to maturity or earlier redemption or mandatory tender.]
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qualified for sale under the “Blue Sky” laws and regulations of any state, (b) will not be
listed in any stock or other securities exchange, (c) will [not] carry a rating from any rating
agency, and (d) will be delivered in a form that may not be readily marketable.

The Investor acknowledges that it has either been supplied with or been given access to
information, including [insert language tracking the text of Paragraph 3(a) describing the
Placement Materials], which it has requested from the Issuer and to which a reasonable
investor would attach significance in making investment decisions, and the Investor has
had the opportunity to ask questions and receive answers from knowledgeable individuals,
including its own counsel, concerning the Issuer and the Bonds and the security therefor
so that, as a reasonable investor, the Investor has been able to make a decision to purchase
the Bonds. The Investor has such knowledge and experience in financial and business
matters that it is capable of evaluating the merits and risks of its prospective investment in
the Bonds.

The Investor acknowledges that the obligations of the Issuer under the Resolution [describe
nature of Issuer’s obligations]. [Describe limitations on the sources of funds available for
the payment of debt service.]

The Investor has made its own inquiry and analysis with respect to the Bonds and the
security therefor, and other material factors affecting the security and payment of the
Bonds. The Investor is aware that there are certain economic and regulatory variables and
risks that could adversely affect the security for the Bonds. The Investor has reviewed the
documents executed in conjunction with the issuance of Bonds, or summaries thereof,
including, without limitation, the Resolution.

The Investor acknowledges and agrees that the Placement Agent and the Issuer take no
responsibility for, and make no representation to the Investor, or any subsequent purchaser,
with regard to, a sale, transfer or other disposition of the Bonds in violation of the
provisions of the Resolution, or any securities law or income tax law consequences thereof.
The Investor also acknowledges that, with respect to the Issuer’s obligations and liabilities,
the Investor is solely responsible for compliance with the sales restrictions on the Bonds in
connection with any subsequent transfer of the Bonds made by the Investor.
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Date:

10.

1.

12.

The Investor agrees that it is bound by and will abide by the provisions of the Resolution
relating to transfer, the restrictions noted on the face of the Bonds and this Investor Letter.
The Investor also covenants to comply with all applicable federal and state securities laws,
rules and regulations in connection with any resale or transfer of the Bonds by the Investor.

The Investor acknowledges that the sale of the Bonds to the Investor is made in reliance
upon the certifications, representations, and warranties herein by the addressees hereto.

The interpretation of the provisions hereof shall be governed and construed in accordance
with [State] law without regard to principles of conflicts of laws.

All representations of the Investor contained in this letter shall survive the execution and
delivery of the Bonds to the Investor as representations of fact existing as of the date of
execution and delivery of this Investor Letter.

,20 Very truly yours,

Investor:

By:
Name:
Title:
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Meeting Date:

Agenda Item Title:

February 18, 2020

Community Development Block Grant Agreement

Department: Finance

Agenda ltem CDBG Grant Agreement No. 20-PF-013
Description:

Background:

City Attorney Review/
Comment:

Funding Source:

Options:

Staff
Recommendation:

Attachment(s):

The City was awarded a $600,000 Community Facility CDBG grant from the Department
of Commerce for the Lincoln Street project. To receive the grant awarded the Council
must approve the grant agreement.

1. Approve CDBG Grant Agreement No. 20-PF-013 and authorize the Mayor to sign the
documents.
2. Take no action

Approve CDBG Grant Agreement No. 20-PF-013 and authorize the Mayor to sign the
documents.

Grant Agreement



IL

D.

STATE OF KANSAS
GRANT AGREEMENT NO. 20-PF-013
between the

STATE OF KANSAS
DEPARTMENT OF COMMERCE

and the

City of Russell

Grant Agreement

This Grant Agreement, hereinafter called “Agreement,” is between the State of Kansas, Department of Commerce, and its
representative, hereinafier called “Department” and the City of Russell, Kansas, hereinafter called the “Grantee.” This Agreement
consists of the body and the following: CONDITION LETTER (attached hereto as Attachment A), SPECIAL CONDITIONS
(attached hereto as Attachment B), and the Grantee’s APPROVED PROJECT APPLICATION dated JANUARY 17, 2020,
(attached and incorporated by reference as Attachment C, a copy of which shall be maintained and available in the Department’s
files) and the GRANTEE HANDBOOK (which is attached and incorporated by reference as Attachment D).

Authority

This Agreement is financed in part through a grant provided to the Department by the United States Department of Housing and
Urban Development (HUD) under Title I of the Federal Housing and Community Development Act of 1974, as amended 42
USC 5301 et. seq.), hereinafter called “the Federal Act.” As provided in the Federal Act, the State of Kansas, through the
Department, has elected to administer the federal program of Small Cities Community Development Block Grants.

The Department, in accordance with the provisions of K.S.A. 74-5001 et. seq., hereinafter called “the State Act,” has approved
the application of the Grantee and awarded funds for the purpose of supporting the Grantee’s Community Development Program.

In the event of changes in any applicable Federal regulations and/or law, this Agreement shall be deemed to be amended when
required to comply with any law so amended.

Federal Program — Community Development Block Grant Cluster (CDBG) (CFDA No. 14.228).

II1. Description of Activities

Grantee agrees to perform, or cause to be performed, the work specified in the APPROVED PROJECT APPLICATION,

1V. Period of Performance

The period of performance for all activities assisted by this Agreement shall commence on MARCH 15, 2020, hereinafter called the
“Commencement Date,” and shall be complete on MARCH 14, 2022, hereinafter called the “Completion Date,” except those
activities required for close-out and final audit,

V.

A

Compensation

In consideration of the Grantee’s satisfactory performance of the work required under this Agreement and the Grantee’s
compliance with the terms of this Agreement, the Department shall provide the Grantee the total sum of $600,000 in Community
Development Block Grant funds. Such funds shall be used by the Grantee in accordance with the Activities listed and budgeted
on the APPROVED PROJECT APPLICATION and the CONTRACT PROJECT BUDGET FORM.

In addition, the Grantee shall provide $992,800 in other sources of funds to this Community Development Program and such
funds shall be used by the Grantee in accordance with the Activities and budget on the APPROVED PROJECT APPLICATION.

It is expressly understood and agreed that in no event will the total program funds provided by the Department exceed the sum of
$600,000. Any additional funds required to complete the program activities set forth in this Agreement will be the sole
responsibility of the Grantee, and not the responsibility of the Department.

CDBG-A01
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D.

The Grantee understands that this Agreement is funded in whole or in part by federal funds. In the unlikely event the federal funds
supporting this Agreement become unavailable or are reduced, the Department may terminate or amend this Agreement and will
not be obligated to pay the Grantee from State revenues.

It is hereby agreed that funds committed to be provided by the Department are conditioned upon the availability and use of funds
to be provided by the Grantee from other sources. In the event any portion of the funds required to be provided by the Grantee
pursuant to subsection (B) of paragraph V. are not made available or used for activities as listed and budgeted, the Department
may, in its discretion, withdraw or reduce proportionately the funds to be provided to the Grantee pursuant to subsection (A) of
paragraph V.

The Grantee shall not anticipate future funding from the Department beyond the duration of this Agreement and in no event shall
this Agreement be construed as a commitment by the Department to expend funds beyond the termination of this Agreement.

VI. Indemnification

The Grantee shall indemnify, defend, and hold harmless the State and its officers and employees from any liabilities, claims, suits,
Judgments, and damages arising as a result of the performance of the obligations under this Agreement by the Grantee or any
subgrantee, contractor, subcontractor, or person. The liability of the Grantee under this Agreement shall continue after the termination
of the Agreement with respect to any liabilities, claims, suits, judgments, and damages resulting from acts occurring prior to
termination of this Agreement.

VII. Obligations of Grantee

A

All of the activities required by this Agreement shall be performed by personnel of the Grantee or by third parties (subgrantees,
contractors, or subcontractors) under the direct supervision of the Grantee and in accordance with the terms of written contracts.
Any such contracts may be made subject to approval by the Department.

Except as may otherwise be provided in the SPECIAL CONDITIONS, the Grantee may subgrant, contract, or subcontract any of
the work or services covered by this Agreement.

The Grantee shall remain fully obligated and liable under the provisions of this Agreement, notwithstanding its designation of any
third party or parties for the undertaking of all or any of the program being assisted under this grant.

The Grantee shall require any third party to comply with all lawful requirements necessary to insure that the program is carried
out in accordance with this Agreement.

The Grantee shall comply with all timelines for completion of Grantee’s Environmental Review and contracting responsibilities
as established by the Department in the CONDITION LETTER.

VIIIL Environmental Review Compliance

A. The obligation and utilization of the funding assistance is subject to the requirements for a release of funds by the State under the
Environmental Review procedures at 24 CFR Part 58 for any activities requiring such release.

B. The Grantee agrees to assume all of the responsibilities for Environmental Review, decision making and action, as specified and
required in Section 104(g) of Title 1 of the Housing and Community Development Act of 1974 (Public Law 93-383), as amended.
The Grantee shall not allow any subrecipient to assume the grantee’s Environmental Review responsibilities.

IX. Program Costs

A. The Grantee may only incur such costs as are reasonable and necessary to the Grantee’s Program and as are allowable under the
Department’s Procedures (2 CFR Part 200). Cost items not specifically authorized may only be incurred after written approval by
the Department.

B. Cash and in-kind contributions made by the Grantee shall follow the criteria established by the Department’s Procedures.

CDBG-A0]
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The total “Small Cities CDBG Funds” expended for “Administration” shown in the Contract Project Budget Form shall not
exceed the approved amount unless amended by all parties to this contract.

The Grantee shall not incur costs on any program activity until the Environmental Review required by 24 CFR 58 has been
completed and the Department has issued the “Notice of Release of Funds.”

Any program activities performed by the Grantee in the period between notification of award and execution of this Agreement
shall be performed at the sole risk of the Grantee. In the event this agreement should not become effective, the Department shall
be under no obligation to pay the Grantee for any costs incurred or monies spent in connection with program activities, or to
otherwise pay for any activities performed during such period. However, upon execution of this Agreement, all Program Costs
incurred in connection with approved activities performed during this period shall be reimbursed in accordance with the terms and
conditions of this Agreement.

Grant funds may not, without advance written approval by the Department, be obligated after the Completion Date except for
those activities required for close-out. Obligations incurred prior to and still outstanding as of the Completion Date shall be
liquidated within ninety (90) days.

At any time during the period of performance under this Agreement, and upon receipt of the progress and financial reports, Final
Program Report or Final Audit Report, the Department may review all Program Costs incurred by the Grantee and all payments
made to date. Upon such review the Department shall disallow any items of expense which are not determined to be allowable or
are determined to be in excess of approved expenditures; and shall, by written notice specifying the disallowed expenditures,
inform the Grantee of any such disallowance.

If the Department disallows costs for which payment has not yet been made, it shall refuse to pay such costs. If payment has been
made with respect to costs which are subsequently disallowed, the Department may deduct the amount of disallowed costs from

any future payments under this Agreement or require that the Grantee refund the amount of the disallowed costs.

Requisition of Grant Funds

Requisitions for cash advances shall be made on the established forms and shall not ordinarily be made more frequently than
twice a month or in amounts less than $3,000 and in no cases more than $200,000.

The Grantee shall establish procedures to insure that any amounts of cash in excess of the limits set forth in (A) above shall be
expended within three (3) days of receipt of the funds in the depository account.

Cash advances made by the Grantee to subgrantees shall conform substantially to the same standards of timing and amount as
apply to the Grantee under this Agreement,

Amounts withheld from contractor to assure satisfactory completion of work shall not be paid until the Grantee has received a
final payment request from the contractor and has certified the work is complete and satisfactory.

The Department may terminate advance financing and require the Grantee to finance its operations with its own working capital
should it be determined that the Grantee is unwilling or unable to establish procedures to minimize the time lapsing between cash

advances and disbursement. Payments to the Grantee would then be made only as reimbursement for actual cash disbursements.

Depositories for Program Funds

The Grantee shall maintain a separate record for money received under the Community Development Program. Into this fund
shall be deposited:

1. Moneys received from the Department.
2. Program income earned through program activities.

Any interest eamed, prior to disbursement, on advances of grant funds shall be remitted to the State for subsequent return to the
United States Treasury.
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XII, Financial Management

A. Grantees shall establish and maintain a system which assures effective control over and accountability for all funds, property and

other assets used in the Community Development Program.

Grantees shall either adopt the system recommended by the Department or certify to the Department, in writing, prior to making
the first requisition of funds that the alternative system proposed for use shall meet the following standards:

1. Maintenance of separate accounting records and source documentation for the Community Development Program;
2. Provision for accurate, current and complete disclosure of the financial status of the Program;

3. Establishment of records of budgets and expenditures for each approved activity;

4. Demonstration of the sequence and status of receipts, obligations, disbursements and fund balance;

5. Provision of financial status reports in the form specified by the Department;

6. Compliance with the Department’s audit requirements (2 CFR Part 200); and

7. Consistency with generally accepted accounting principles as specified by the Kansas Department of Administration, unless a
waiver of GAAP has been received by the Grantee from the Kansas Director of Accounts and Reports.

XII1, Monitoring and Reporting

A.

The Grantee shall monitor the activities of the Community Development Program, including those of contractors and
subcontractors, to assure that all program requirements are being met.

The Grantee shall submit progress and financial reports to the Department in accordance with the schedule set forth in the
SPECIAL CONDITIONS. These reports shall be in a format prescribed by the Department.

The Grantee shall submit a Final Program Report with the close-out no later than ninety (90) days following the Completion Date.

From time to time, as requested in writing by the Department, the Grantee shall submit such data and other information as the
Department may require.

Failure to report as required or respond to requests for data or information in a timely manner may be grounds for suspension or
termination of the Grant,

XIV. Procurement Procedures

A.

The Grantee shall use established procurement procedures which reflect applicable State and local laws and regulations and the
Department’s Procedures for the establishment of procurement systems.

These standards do not relieve the Grantee of any contractual responsibilities under its contracts. The Grantee is responsible, in
accordance with good administrative practice and sound business judgment, for the settlement of all contractual and
administrative issues arising out of procurements entered into support of a grant. These include but are not limited to source
evaluation, protests, disputes, and claims.

XV.Bonding Requirements

A.

When administering federal grants and subgrants, a Grantee may follow its own requirements and practices with respect to: (1)
bonding of employees and contractors, and (2) insurance. Federal grantor agencies are not permitted to impose requirements
beyond those listed below. The government-wide grants management common rule, “Uniform Administrative Requirements for
Grants to State and Local Governments,” contains bonding requirements only for circumstances when a grantee contracts for
construction or facility improvement (including alteration and renovation) and the bids and contracts exceed $25,000. The
following types of bonds are required in the “Procurement” section of the common rule:
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* A 100 percent “performance bond” on the part of the contractor to secure fulfillment of all the contractor’s obligations under
the contract; and

* A 100 percent “payment bond” on the part of the contractor to assure payment, as required by law, of all persons supplying
labor and materials as part of work provided under the contract.

B. The Department reserves the right to promulgate and enforce bonding procedures and requirements applicable to any project.

C. All bonds shall be procured from a surety company registered and licensed to do business in the State of Kansas and
countersigned by its Kansas resident agent.

XVI. Program Income

A. Program Income, as defined in the Final Statement, means gross income earned by the Grantee from activities supported by grants
made by the Department under the provisions of the Federal Act, or as otherwise defined by the Department,

B. All Program Income from a project funded by this Agreement may be retained by the Grantee (unless specified as a Special
Condition to this agreement) and shall be added to funds committed to the support of the program established by this Agreement
or for such eligible program activities as may be authorized by the Department. This income shall be disbursed to the maximum
extent feasible prior to requisitioning additional funds under this agreement.

XVIIL Program Close-out Procedures

A. Program close-out is the process by which the Department determines that all applicable administrative and financial actions and
all required work of the program including audit and resolution of audit findings have been completed or that there are no
additional benefits likely to occur by continuation of program activities or costs. All findings from Department monitoring visits
must be cleared prior to close-out.

B. The Completion Date is the date specified in Section IV., Period of Performance, of this Agreement or amendment thereto, on
which assistance ends for all program activities except those required to complete the close-out or the date on which the grant is
suspended or terminated,

C. The Grantee shall submit to the Department close-out documents covering the entire program within ninety (90) days of
completion date. Additionally, one copy must be placed where other program documents are available for public review, and at
least one copy must remain in the Grantee’s files. The Department may grant extensions to the time for submission of these
documents when so requested by the Grantee in writing.

D. The Department retains the right to recover any appropriate amount of unobligated program funds.

E. The Grantee shall account for any property acquired with grant funds, or received from the federal or state government in
accordance with the Department’s property management procedures.

XVIII. Termination for Convenience

A. The Department or Grantee may terminate the grant in whole, or in part, when both parties agree that the continuation of the
program would not produce beneficial results commensurate with the further expenditure of funds.

B. The two parties shall agree upon the termination conditions, including the effective date and, in the case of partial terminations,
the portion to be terminated.

C. The Grantee shall not incur new obligations for the terminated portion after the effective date, and shall cancel as many
outstanding obligations as possible. The Grantee shall be allowed full credit for noncancelable obligations, property incurred prior
to termination.
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XIX. Suspension or Termination-for-Cause

A. The Department may suspend the grant, in whole or in part, at any time during the Grant Period, and upon reasonable notice to
the Grantee withhold further payments or prohibit the Grantee from incurring additional obligations of grant funds when it is
determined that the Grantee has failed to substantially comply with the conditions of this Agreement. This will be done pending
corrective action by the Grantee or a decision by the Department to terminate the grant. The Department shall allow all necessary
and proper costs which the Grantee could not reasonably avoid during the period of suspension.

B. The Department, after reasonable notice following procedures pursuant to Final Statement may terminate the grant, in whole or in
part, at any time during the Grant Period when it is determined that the Grantee has failed to substantially comply with the
conditions of this Agreement. The Department shall promptly notify the Grantee in writing, of the determination and the reasons
for the termination, together with the effective date and may initiate procedures to recapture all funds advanced to Grantee.

C. Payments made to the Grantee or recoveries by the Department under grants which have been suspended or terminated for cause
shall be in accord with the legal rights and liabilities of the parties.

XX. Audit Requirements

A. The Grantee shall arrange for the performance of annual financial/compliance audits of the grant project. All audits must be
performed by an independent qualified auditor. The audit period is identical with the Grantee’s regular fiscal year. The audit(s)
will be conducted in accordance with the requirements set forth in the audit section of the Kansas CDBG Handbook, which are
based on 2 CFR Part 200.

1. If'the local government expends $750,000 or more of Federal grant assistance from all programs, it must have an annual audit
performed in accordance with 2 CFR Part 200. An audit is a financial and compliance audit that covers the entire operations
of the local government, rather than being limited to the CDBG project or other Federal grants.

2. If the local government expends less than $750,000 in a fiscal year, it will be the option of the Department of Commerce to
determine if a project specific audit will be required. If such audit is required, it will be procured and paid for by the
Department.

3. Grantee’s will be required to submit the “audit information form” to the Department of Commerce each fiscal year. This form
must be submitted to the Department by or before May 15th of each fiscal year.

B. Grantees are required to submit one copy of a fiscal year audit report covering the program. The audit reports shall be sent within

30 days after the completion of the audit, but no later than the nine months after the end of the audit period unless agreed to by the
Department.

C. If any expenditures are disallowed as a result of the Final Audit Report, the obligation for reimbursement to the Kansas Small
Cities Community Development Block Grant Program shall rest with the Grantee.

XXI. Retention of and Access to Records

A. Financial records, supporting documents, statistical records, and all other records pertinent to this program shall be retained in
accordance with the Department’s Procedures.

B. Authorized representatives of the Department, the Secretary of HUD, the Inspector General of the United States, or the U.S.
General Accounting Office shall have access to all books, accounts, records, reports, files, papers, things, or property belonging
to, or in use by, the Grantee pertaining to the administration of these grants and the receipt of assistance under the Small Cities
CDBG program as may be necessary to make audits, examinations, excerpts, and transcripts for a period of three years after the
entire State CDBG grant year you were awarded from has been closed out by HUD.

C. Any contract or agreement entered into by the Grantee shall contain language comparable to subsection (B) so as to assure access
by authorized parties to the pertinent records of any subgrantee, contractor, or subcontractor.
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XXII. Conflict of Interest

A. In the procurement of supplies, equipment, construction and services by Grantees and subgrantees, the conflict of interest
provisions of the Kansas Department of Commerce as provided at 2 CFR Part 200 shall apply.

B. No member of the Governing Body, officer or employee of the Grantee, or its designees or agents, or any other person who
exercises any functions or responsibilities with respect to the program assisted by this Agreement during his tenure or for one year
thereafter, shall have any direct interest in any contract or subcontract, or the proceeds thereof, for the work to be performed in
connection with the program.

C. The Grantee shall incorporate, or cause to be incorporated, in all third party agreements, a provision prohibiting such interest
pursuant to the purpose of this Section,

D. The Grantee shall not employ, nor shall permit any third party to employ any employee of the Department.

XXII1. Equal Opportunity

In addition to all equal opportunity provisions and the Assurances incorporated by reference herein, the Grantee agrees to comply with
all of the requirements of the Kansas Acts Against Discrimination relating to fair employment practices, to the extent applicable and
shall cause the foregoing provisions to be inserted in all contracts with third parties for any work covered by this Agreement so that
such provisions will be binding upon such third parties.

Grantee will conduct and administer the grant in conformity with Title VI of the Civil Rights Act of 1964 (42 USC 20004 et seq., as
amended) and the Fair Housing Act (42 USC 3601-20) and will affirmatively further fair housing.

XXIV. Waiver of Enforcement

A waiver by the Department of the right to enforce any provision of this Agreement shall not be deemed a waiver of the right to
enforce each and all of the provisions herein.

XXV, Reversion of Assets

A. Consistent with the provisions at 24 CFR 570.703, the Grantee shall transfer any CDBG funds on hand at the time of expiration of
the Agreement and any accounts receivable attributable to the use of CDBG funds to the Department.

B. Any real property under the Grantee’s control that was acquired or improved in whole or in part with CDBG funds in excess of
$25,000 shall be used for its original intended purpose for five years after expiration of the agreement. Should the Grantee fail to
utilize said property for its intended purpose, the Grantee shall pay the Department an amount equal to the current market value of
the property less any portion of the value attributable to expenditures of non-CDBG funds for the acquisition of, or improvement
to, the property.

XXVI. Budget Amendments and Other Changes

A. During the implementation of the grant project, the Grantee may revise the CDBG activities amounts in the CONTRACT
PROJECT BUDGET FORM,; provided that:

1. The cumulative effect of the revision is to not make line item budget transfers which exceed ten percent of the total grant or
$10,000 cumulative of CDBG monies, whichever is less.

2. The change does not increase any professional services of the CDBG approved budget;
3. The change will not significantly change the scope, location or objectives of the approved activities; and
4. The change does not add or eliminate any activity.

B. Any such changes to this Agreement shall constitute an amendment, including time extension of the completion date.
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The Grantee shall notify the Department if, through the use of other funds, there is an intention to expand, enhance or add to the
scope of the program covered by the Agreement, or there is a proposal to undertake activities that will have an impact upon the
buildings, areas or activities of this program. The Department reserves the right to require an amendment to this Agreement if
such is deemed necessary.

Amendments to the terms and conditions of this Agreement shall not become effective unless reduced to writing, applicable
standard forms submitted in duplicate, passed by Resolution of the goveming body, and signed by the duly authorized
representative of the Grantee, and signed by the Department.

I hereby certify that I have knowledge of all activities in the above-referenced grant. I also certify that I am aware that
the regulations of the CDBG program prevent the use of any facility built or rehabilitated with CDBG funds, or any
portion thereof, to be used for the conduct of official business. By accepting the above-referenced grant award, I certify
that no portion of the above grant award violates this regulation.

Copies or originals of all CDBG recipient files and documentation must be maintained at the recipient’s principal place of
business.

We, the undersigned, have read and understood the above document and hereby agree to the terms and conditions contained
herein.

DATED BY THE DEPARTMENT OF COMMERCE THIS DAY OF , 20

STATE OF KANSAS
DEPARTMENT OF COMMERCE

By:
CDBG Program
Kansas Department of Commerce

By:

Notary Public, State of Kansas

City of Russell Kansas

(Grantee)
By:
(Name) (Title)
(SEAL)
ATTEST:
(For the Grantee)
CDBG-AO0!
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SPECIAL CONDITIONS

In addition to the general terms and conditions of this Agreement, the Grantee and the Department hereby agree to the following
Special Conditions:

1.

As provided in Section IX., Program Costs, F., the Notification of Award for the grant under this Agreement is dated JANUARY
17, 2020.

As provided in Section XIII., Monitoring and Reporting, B., the Grantee shall submit Quarterly Progress Reports to the
Department. The reporting periods consist of January/February/March, April/May/June, July/August/September and
October/November/December. Quarterly Progress Reports are to be submitted to the Department on or before ten (10) days after
the end of each quarter. A Quarterly Progress Report shall be submitted for each quarter, or portion thereof, during the Period of
Performance as provided in Section IV. Any extension of time approved by the Department will require additional Quarterly
Progress and Financial Reports to be submitted in accordance with the above-referenced schedule.

As provided in Section 1V, Period of Performance, all activities assisted by this Agreement shall be completed on MARCH 14,
2022 except for those activities required to close out the program, such as the Final Program Report and the Final Audit Report.

As provided in Section XIII., Monitoring and Reporting, C., the Grantee shall submit a Final Program Report to the Department
on or before JUNE 14, 2022.

The Grantee shall not use funds that have been granted by HUD under the Federal Act, or which may have been accrued as a
consequence of activities supported with such grant funds (program income), in whole or in part for the support of the Activities
covered by this Grant Agreement without first having secured the express written approval of HUD.

The Grantee shall be permitted to satisfy the program audit requirements of Section XX., Audit Requirements, by conducting a
single municipal government-wide financial audit at the time of an annual audit provided for by Kansas law. Said audit will be
completed on or before September 30 of each year the grant is open and one year after the grant is closed. Grantees receiving
federal assistance in any fiscal year must have an audit made in accordance with 2 CFR Part 200 for such fiscal year unless
exempted under 2 CFR Part 200. Those Grantees having expended $750,000 or more of total federal funds from all sources must
have an annual audit,

Will require each unit of local government to be distributed Title I funds to adopt and enforce a policy prohibiting the use of
excessive force by law enforcement agencies within its jurisdiction against any individuals engaged in nonviolent civil rights
demonstrations in accordance with Section 519 of Public Law 101-144, (the 1990 HUD Appropriations Act) and prohibiting the
barring of entrance or exit to any facility or location which is the subject of such demonstration (Cranston-Gonzales National
Affordable Housing Act).

In addition to the above certifications, the undersigned also makes the certification required which is attached regarding
Lobbying.

CDBG-A0Q1
712017 (Rev)
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CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

M

2)

3)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all subawards at all
tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S.
Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

Date Official

Grantees are required to keep records until three years after the entire CDBG grant year from HUD has been closed out.
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GRANTEE NAME: City of Russell

GRANT NUMBER: 20-PF-013

ACTIVITY

CDBG FUNDS

OTHER
FUNDS

SOURCE OF OTHER
FUNDS

TOTAL COST

1. Public Facilities/Construction

a. Water/Lines/Treatment

b. Sewer/Lines/Treatment

c. Street Improvements

$ 580,000

644,500

City

1,224,500

d. Drainage/Flood

e. Center/Facility

f. Other (Identify)

g. Acquisition, including easements

h. Engineering Design

©“

122,500

City

122,500

i. Construction Inspection

“

225,000

City

225,000

j. Architectural Services

k. Other Professional Services

Public Facility Activities Total

$ 580,000

992,000

City

1,572,000

2. Housing Activities

a. Housing Rehabilitation

b. Lead-Based Paint Activities

c. Demolition

d. Acquisition

e. Relocation

f. New Construction

g. Housing Inspection

Housing Activities Total

3. Administration

a. Administrative Activities

$ 20,000

800

City

b. Legal

c. Audit

Administration Total

20,000

800

City

20,800

ALL ACTIVITIES TOTAL

3 600,000

$

992,800

City

1,592,800

Rev. 2/2016




96'53{[ City Council Agenda Form

Meeting Date:

Agenda Item Title:

February 18, 2020

KDOT Agreement for Edward Avenue Realignment / Extension Project

Department: City Manager

Agenda Item Kansas Department of Transportation Agreement for Edward Avenue Project
Description:

Background:

City Attorney Review/
Comment:

Funding Source:

Options:

Staff
Recommendation:

Attachment(s):

As part of the estimated $2.76 million Edward Avenue project - the realignment and
extension of Edward Avenue, removal of Front Street entrances, and the construction of a
center median on S, Fossil - staff has secured $1.7 million in Access Management grant
funding from KDOT.

Council previously authorized an agreement with Bartlett & West for design engineering
services for this project. Through this process Bartlett & West has worked closely with
city staff, KDOT and local businesses. We continue to work on right-of-way acquisition.
Agreement No 63-20 defines the responsibilities of the City and KDOT for this project.

Bid letting is scheduled for Spring 2021 with construction during the spring and summer of
2021.

02/17/2020

KDOT, Capital Improvement Fund, TIF Re''enues

1. Approve Agreement No 63-20 with KDOT for Project No. KA-5610-01,commonly
referred to as the Edward Avenue realignment and extension project.

2. Take no action - the project will be put on hold indefinitely until replacement funding
of $1.7M is acquired.

Approve Agreement No 63-20 with KDOT for Project No. KA-5610-01,commonly referred
to as the Edward Avenue realignment and extension project.

Agreement No. 63-20 for Project No. KA-5610-01



Agreement No. 63-20

PROJECT NO. KA-5610-01
CONSTRUCTION
CITY OF RUSSELL, KANSAS

AGREEMENT

This Agreement is between the Secretary of Transportation, Kansas Department of

Transportation (KDOT) (the “Secretary”) and the City of Russell, Kansas (“City”), collectively, the
“Parties.”

RECITALS:

A. The City has requested and Secretary has authorized a Corridor Management construction

project, as further described in this Agreement.

. The Secretary and the City are empowered by the laws of Kansas to enter into agreements for

the construction and maintenance of city streets utilizing state funds.

Cities are, under certain circumstances, entitled to receive assistance in the financing of the
construction and reconstruction of streets and state highways, provided however, in order to
be eligible for state aid, such work is required to be done in accordance with the laws of
Kansas.

NOW THEREFORE, in consideration of these premises and the mutual covenants set forth

herein, the Parties agree to the following terms and provisions.

ARTICLE 1

DEFINITIONS: The following terms as used in this Agreement have the designated meanings:

1.

“Agreement” means this written document, including all attachments and exhibits,
evidencing the legally binding terms and conditions of the agreement between the Parties.

“City” means the City of Russell, Kansas, with its place of business at 133 W. 8" Street,
Russell KS 67665.

“Construction” means the work done on the Project after Letting, consisting of building,
altering, repairing, improving or demolishing any structure, building or highway; any
drainage, dredging, excavation, grading or similar work upon real property.

“Construction Contingency Items” mean unforeseeable elements of cost within the defined
project scope identified after the Construction phase commences.

“Construction Engineering” means inspection services, material testing, engineering
consultation and other reengineering activities required during Construction of the Project.

CITY — Access Management (City Design-City Let-State Aid) Master (Rev.03-2016)
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Agreement No. 63-20

6. “Consultant” means any engineering firm or other entity retained to perform services for the
Project.

7. “Contractor” means the entity awarded the Construction contract for the Project and any
subcontractors working for the Contractor with respect to the Project.

8. “Design Plans” means design plans, specifications, estimates, surveys, and any necessary
studies or investigations, including, but not limited to, environmental, hydraulic, and
geological investigations or studies necessary for the Project under this Agreement.

9. “Effective Date” means the date this Agreement is signed by the Secretary or the Secretary’s
designee.

10. “Encroachment” means any building, structure, farming, vehicle parking, storage or other
object or thing, including but not limited to signs, posters, billboards, roadside stands, fences,
or other private installations, not authorized to be located within the Right of Way which may
or may not require removal during Construction pursuant to the Design Plans.

11. “FHWA” means the Federal Highway Administration, a federal agency of the United States.

12. “Hazardous Waste” includes, but is not limited to, any substance which meets the test of
hazardous waste characteristics by exhibiting flammability, corrosivity, or reactivity, or which
is defined by state and federal laws and regulations, and any pollutant or contaminant which
may present an imminent and substantial danger to the public health or welfare, including but
not limited to leaking underground storage tanks. Any hazardous waste as defined by state
and federal laws and regulations and amendments occurring after November 11, 1991, is
incorporated by reference and includes but is not limited to: (1) 40 C.F.R. § 261 et seq.,
Hazardous Waste Management System; Identification and Listing of Hazardous Waste;
Toxicity Characteristics Revisions; Final Rule; (2) 40 C.F.R. § 280 et seq., Underground
Storage Tanks; Technical Requirements and State Program Approval; Final Rules; (3) 40
C.F.R. § 300, National Oil and Hazardous Substances Pollution Contingency Plan; Final Rule;
and (4) K.S.A. 65-3430 et seq., Hazardous Waste.

13. “KDOT?” means the Kansas Department of Transportation, an agency of the state of Kansas,
with its principal place of business located at 700 SW Harrison Street, Topeka, KS, 66603 -
3745.

14. “Letting” or “Let” means the process of receiving bids prior to any award of a Construction
contract for any portion of the Project.

15. “Non-Participating Costs” means the costs of any items or services which the Secretary,
acting on his own behalf, reasonably determines are not Participating Costs.

16. “Participating Costs” means expenditures for items or services which are an integral part of
highway, bridge and road construction projects, as reasonably determined by the Secretary.

CITY - Access Management (City Design-City Let-State Aid) Master (Rev.03-2016)
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17.

18.

19.

20.

21.

22,

23

24.

Agreement No. 63-20

“Parties” means the Secretary of Transportation and KDOT, individually and collectively,
and the City.

“Preliminary Engineering” means pre-construction activities, including but not limited to
design work, generally performed by a consulting engineering firm that takes place before
Letting.

“Project” means all phases and aspects of the Construction endeavor to be undertaken by the
City, as and when authorized by the Secretary prior to Letting, being: the realignment and
extension of Edwards Avenue, removal of Front Street entrances, and the construction
of a center median on US-281 in Russell, Kansas, and is the subject of this Agreement.

“Project Limits” means that area of Construction for the Project, including all areas between
and within the Right of Way boundaries as shown on the Design Plans.

“Responsible Bidder” means one who makes an offer to construct the Project in response to
arequest for bid with the technical capability, financial capacity, human resources, equipment,
and performance record required to perform the contractual services. The bidder must be
eligible and listed on KDOT’s prequalified list.

“Right of Way” means the real property and interests therein necessary for Construction of
the Project, including fee simple title, dedications, permanent and temporary easements, and
access rights, as shown on the Design Plans.

. “Secretary” means the Secretary of Transportation of the state of Kansas, and his or her

successors and assigns.

“Utilities” or “Utility” means all privately, publicly or cooperatively owned lines, facilities
and systems for producing, transmitting or distributing communications, power, electricity,
light, heat, gas, oil, crude products, water, steam, waste, and other similar commodities,
including non-transportation fire and police communication systems which directly or
indirectly serve the public.

ARTICLE II
SECRETARY RESPONSIBILITIES:

1. Technical Information on Right of Way Acquisition. The Secretary will provide

technical information upon request to help the City acquire rights of way in accordance with the laws
and with procedures established by KDOT’s Bureau of Right of Way and the Office of Chief Counsel
such that the City may obtain participation of state funds in the cost of the Project.

2. Payment of Costs. The Secretary agrees to reimburse the City for one hundred percent

(100%) of the total actual costs of Construction (which includes the costs of all Construction
Contingency Items), but not to exceed $1,700,000.00 for the Project. The Secretary shall not be

CITY — Access Management (City Design-City Let-State Aid) Master (Rev.03-2016)
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Agreement No. 63-20

responsible for the total actual costs of Preliminary Engineering, Construction Engineering, Right of
Way, or Utility adjustments for the Project.

3. Reimbursement Payments. The Secretary agrees to make partial payments to the
City for amounts not less than $1,000 and no more frequently than monthly. Such payments will be
made after receipt of proper billing and approval by a licensed professional engineer employed by the
City that the Project is being constructed within substantial compliance of the Design Plans.

ARTICLE III
CITY RESPONSIBILITIES:
L. Legal Authority. The City agrees to adopt all necessary ordinances and/or resolutions
and to take such administrative or legal steps as may be required to give full effect to the terms of this

Agreement.

2. Design and Specifications. The City shall be responsible to make or contract to have
made Design Plans for the Project.

3. Letting and Administration by City. The City shall Let the contract for the Project
and shall award the contract to the lowest Responsible Bidder upon concurrence in the award by the
Secretary. The City further agrees to administer the construction of the Project in accordance with the
Design Plans, and the documents set forth in Article III, paragraph 4 below, and to administer the
payments due the Contractor, including the portion of the cost bome by the Secretary.

4, Conformity with State and Federal Requirements. The City shall be responsible to
design the Project or contract to have the Project designed in conformity with the state and federal
design criteria appropriate for the Project in accordance with the current Local Projects LPA Project
Development Manual, Bureau of Local Project’s (BLP) project memorandums, the current KDOT
Design Manual, Geotechnical Bridge Foundation Investigation Guidelines, Bureau of Design’s road
memorandums, the current version of the KDOT Standard Specifications for State Road and Bridge
Construction with Special Provisions, and with any necessary Project Special Provisions required by
the Secretary or by the City with the Secretary’s concurrence, A Policy on Geometric Design of
Highways and Streets of the American Association of State Highway and Transportation Officials
Policy, the KDOT Access Management Policy, the KDOT Access Management Construction Project
Guidelines, and the latest version, as adopted by the Secretary, of the Manual on Uniform Traffic
Control Devices (MUTCD), as applicable.

5. Submission of Design Plans to Secretary. Upon their completion, the City shall have
the Design Plans submitted to the Secretary by a licensed professional engineer attesting to the
conformity of the Design Plans with the items in Article III, paragraph 4 above. The Design Plans
must be signed and sealed by the licensed professional engineer responsible for preparation of the
Design Plans. In addition, geological investigations or studies must be signed and sealed by either a
licensed geologist or licensed professional engineer in accordance with K.S.A. 74-7042, who is
responsible for the preparation of the geological investigations or studies.

CITY - Access Management (City Design-City Let-State Aid) Master (Rev.03-2016)
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Agreement No. 63-20

6. Consultant Contract Language. The City shall include language requiring
conformity with Article III, paragraph 4 above, in all contracts between the City and any Consultant
with whom the City has contracted to perform services for the Project. In addition, any contract
between the City and any Consultant retained by them to perform any of the services described or
referenced in this paragraph for the Project covered by this Agreement must contain language
requiring conformity with Article III, paragraph 4 above. In addition, any contract between the City
and any Consultant with whom the City has contracted to prepare and certify Design Plans for the
Project covered by this Agreement must also contain the following provisions:

(a) Completion of Design. Language requiring completion of all plan development
stages no later than the current Project schedule’s due dates, exclusive of delays beyond the
Consultant’s control.

(b) Progress Reports. Language requiring the Consultant to submit to the City (and
to the Secretary upon request) progress reports at monthly or at mutually agreed intervals in
conformity with the official Project schedule.

(c) Third Party Beneficiary. Language making the Secretary a third party
beneficiary in the agreement between the City and the Consultant. Such language shall read:

“Because of the Secretary of Transportation of the State of Kansas’
(Secretary’s) obligation to administer state funds, federal funds, or both, the
Secretary shall be a third party beneficiary to this agreement between the City
and the Consultant. This third party beneficiary status is for the limited purpose
of seeking payment or reimbursement for damages and costs the Secretary or
the City or both incurred or will incur because the Consultant failed to comply
with its contract obligations under this Agreement or because of the
Consultant’s negligent acts, errors, or omissions. Nothing in this provision
precludes the City from seeking recovery or settling any dispute with the
Consultant as long as such settlement does not restrict the Secretary’s right to
payment or reimbursement.”

7. Responsibility for Adequacy of Design. The City shall be responsible for and require
any consultant retained by it to be responsible for the adequacy and accuracy of the Design Plans for
the Project. Any review of these items performed by the Secretary or Secretary’s representatives is
not intended to and shall not be construed to be an undertaking of the City’s and its Consultant’s duty
to provide adequate and accurate Design Plans for the Project. Reviews by the Secretary are not done
for the benefit of the Consultant, the construction Contractor, the City, any other political subdivision,
or the traveling public. The Secretary makes no representation, express or implied warranty to any
person or entity concerning the adequacy or accuracy of the Design Plans for the Project, or any other
work performed by the Consultant or the City.

8. Performance Bond. The City further agrees to require the Contractor to provide a
performance bond in a sum not less than the amount of the contract as awarded.

9. Plan_Retention. The City will maintain a complete set of final Design Plans
reproducible, as-built prints, approved shop drawings, and structural materials certification for five
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Page 5 of 13



Agreement No. 63-20

(5) years after the Project’s completion. The City further agrees to make such reproducible, prints,
drawings, and certifications available for inspection by the Secretary upon request. The City shall
provide access to or copies of all the above-mentioned documents to the Secretary.

10. General Indemnification. To the extent permitted by law and subject to the maximum
liability provisions of the Kansas Tort Claims Acts as applicable, the City will defend, indemnify,
hold harmless, and save the Secretary and the Secretary’s authorized representatives from any and all
costs, liabilities, expenses, suits, judgments, damages to persons or property, or claims of any nature
whatsoever arising out of or in connection with the provisions or performance of this Agreement by
the City, the City’s employees, agents, subcontractors or its consultants. The City shall not be required
to defend, indemnify, or hold the Secretary harmless for negligent acts or omissions of the Secretary
or Secretary’s authorized representatives or employees.

11. Indemnification by Contractors. The City agrees to require the Contractor to
indemnify, hold harmless, and save the Secretary and the City from personal injury and property
damage claims arising out of the act or omission of the Contractor, the Contractor’s agent,
subcontractors (at any tier), or suppliers (at any tier). If the Secretary or the City defends a third
party’s claim, the Contractor shall indemnify the Secretary and the City for damages paid to the third
party and all related expenses either the Secretary or the City or both incur in defending the claim.

12, Authorization of Signatory. The City shall authorize a duly appointed representative
to sign for the City any or all routine reports as may be required or requested by the Secretary in the
completion of the Project.

13. Right of Way. The City agrees to the following with regard to Right of Way:

(a) Right of Way Acquisition. The City will, in its own name, as provided by law,
acquire by purchase, dedication or condemnation all the Right of Way shown on the final
Design Plans in accordance with the schedule established by City. The City agrees the
necessary Right of Way shall be acquired in compliance with the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 as amended by the Surface
Transportation and Uniform Relocation Assistance Act of 1987, and administrative
regulations contained in 49 C.F.R. Part 24, entitled Uniform Relocation Assistance and Real
Property Acquisition for Federal and Federally Assisted Programs. The City shall certify to
the Secretary, on forms provided by the KDOT’s Bureau of Local Projects, such Right of Way
has been acquired. The City further agrees it will have recorded in the Office of the Register
of Deeds all Right of Way, deeds, dedications, permanent easements and temporary
casements.

(b) Right of Way Documentation. The City will provide all legal descriptions
required for Right of Way acquisition work. Right of way descriptions must be signed and
sealed by a licensed land surveyor responsible for the preparation of the Right of Way
descriptions. The City further agrees to acquire Right of Way in accordance with the laws and
with procedures established by KDOT’s Bureau of Right of Way and the Office of Chief
Counsel. The City agrees copies of all documents, including recommendations and
coordination for appeals, bills, contracts, journal entries, case files, or documentation
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requested by the Office of Chief Counsel will be delivered within the time limits set by the
Secretary.

(c) Relocation Assistance. The City will contact the Secretary if there will be any
displaced person on the Project prior to making the offer for the property. The Parties mutually
agree the Secretary will provide relocation assistance for eligible persons as defined in the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as
amended by the Surface Transportation and Uniform Relocation Assistance Act of 1987, and
as provided in 49 C.F.R. Part 24, entitled Uniform Relocation Assistance and Real Property
Acquisition for Federal and Federally Assisted Programs, and in general accordance with
K.S.A. 58-3501 to 58-3507, inclusive, and Kansas Administrative Regulations 36-16-1 et seq.

(d) Non-Highway Use of Right of Way. Except as otherwise provided, all Right
of Way provided for the Project shall be used solely for public street purposes. Any disposal
of or change in the use of Right of Way or in access after Construction of the Project will
require prior written approval by the Secretary.

(e) Trails and Sidewalks on Right of Way. With regard to any bike or pedestrian
paths or sidewalks (“Trails/Sidewalks™) constructed pursuant to the Design Plans, the City
agrees as follows:

(1) City Responsible for Repairs and Providing Alternative Accessible
Routes. The City agrees that the primary purpose of the KDOT Right of Way is for
the construction and maintenance of US-281. In the event that the construction or
maintenance of US-281 reasonably requires the Trail/Sidewalk to be damaged or
removed, the City shall be responsible for all repairs to the Trail/Sidewalk made
necessary as a result of US-281 construction or maintenance. In the event the
Trail/Sidewalk is temporarily closed or removed for any reason and for any length of
time, the City will be wholly responsible for providing an alternative accessible path
and for compliance with all laws and regulations relating to accessibility.

(i)  Interference with KDOT Right of Way. If the Secretary, in his or her
sole judgment, determines that continued use of the Trail/Sidewalk is or will interfere
with KDOT use of its Right of Way or is otherwise rendered impractical, inconvenient,
or unsafe for use by the traveling public, the City will remove the Trail/Sidewalk and
restore the KDOT Right of Way location to its original condition prior to the
Construction of the Trail/Sidewalk.

(i)  Incorporation of Trail/Sidewalk into Local Transportation System. The
City agrees to take all steps necessary to designate the Trail/Sidewalk component of
the Project as an integral part of its local transportation system, being primarily for
transportation purposes and having only incidental recreational use for purposes of 49
U.S.C. § 303 and 23 C.F.R. 771.135.

(iv)  Maintenance. When the Project is completed and final acceptance is
issued, the City, at its own cost and expense, will maintain, including snow removal if
required by law, the Trail/Sidewalk and make ample provision each year for such
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maintenance. If notified by the State Transportation Engineer of any unsatisfactory
maintenance condition, the City will begin the necessary repairs within a reasonable
period and will prosecute the work continuously until it is satisfactorily completed.
Any notification by the State Transportation Engineer, however, is not intended to and
shall not be construed to be an undertaking of the City’s absolute duty and obligation
to maintain the Trail/Sidewalk.

14.  Removal of Encroachments. The City shall initiate and proceed with diligence to
remove or require the removal of all Encroachments either on or above the limits of the Right of Way
within its jurisdiction as shown on the final Design Plans for this Project. It is further agreed all such
Encroachments will be removed before the Project is advertised for Letting; except the Secretary may
permit the Project to be advertised for Letting before such Encroachment is fully removed if the
Secretary determines the City and the owner of the Encroachment have fully provided for the physical
removal of the Encroachment and such removal will be accomplished within a time sufficiently short
to present no hindrance or delay to the Construction of the Project.

15. Future Encroachments. Except as provided by state and federal laws, the City agrees
it will not in the future permit Encroachments upon the Right of Way of the Project, and specifically
will require any gas and fuel dispensing pumps erected, moved, or installed along the Project be
placed no less than the distance permitted by the National Fire Code from the Right of Way line.

16. Utilities. The City agrees to the following with regard to Utilities:

(a) Utility Relocation. The City will move or adjust, or cause to be moved or
adjusted, and will be responsible for such removal or adjustment of all existing Utilities
necessary to construct the Project in accordance with the final Design Plans. New or existing
Utilities to be installed, moved, or adjusted will be located or relocated in accordance with the
current version of the KDOT Utility Accommodation Policy (UAP), as amended or
supplemented.

(b) Status of Utilities. The City shall furnish the Secretary a list identifying
existing and known Ultilities affected, together with locations and proposed adjustments of the
same and designate a representative to be responsible for coordinating the necessary removal
or adjustment of Utilities.

(c) Time of Relocation. The City will expeditiously take such steps as are
necessary to facilitate the early adjustment of any Ultilities, initiate the removal or adjustment
of the Utilities, and proceed with reasonable diligence to prosecute this work to completion.
The City shall certify to the Secretary on forms supplied by the Secretary that all Utilities
required to be moved prior to Construction have either been moved or a date provided by the
City as to when, prior to the scheduled Letting and Construction, Utilities will be moved. The
City shall move or adjust or cause to be moved or adjusted all necessary Ultilities within the
time specified in the City’s certified form except those necessary to be moved or adjusted
during Construction and those which would disturb the existing street surface. The City will
initiate and proceed to complete adjusting the remaining Utilities not required to be moved
during Construction so as not to delay the Contractor in Construction of the Project.
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(d) Permitting of Private Utilities. The City shall certify to the Secretary all
privately owned Ultilities occupying public Right of Way required for the Construction of the
Project are permitted at the location by franchise, ordinance, agreement or permit and the
instrument shall include a statement as to which party will bear the cost of future adjustments
or relocations required as a result of street or highway improvements.

(e) Indemnification. To the extent permitted by law, the City will indemnify, hold
harmless, and save the Secretary and the Contractor for damages incurred by the Secretary
and Contractor because identified Utilities have not been moved or adjusted timely or
accurately.

€] Cost of Relocation. Except as provided by state and federal laws, the expense
of the removal or adjustment of the Utilities located on public Right of Way shall be borne by
the owners. The expense of the removal or adjustment of privately owned Utilities located on
private Right of Way or easements shall be bome by the City except as provided by state and
federal laws.

17.  Hazardous Waste. The City agrees to the following with regard to Hazardous Waste:

(a) Removal of Hazardous Waste. The City shall locate and be responsible for
remediation and cleanup of any Hazardous Waste discovered within the Project Limits. The
City shall take appropriate action to cleanup and remediate any identified Hazardous Waste
prior to Letting. The City will also investigate all Hazardous Waste discovered during
Construction and shall take appropriate action to cleanup and remediate Hazardous Waste.
The standards to establish cleanup and remediation of Hazardous Waste include, but are not
limited to, federal programs administered by the Environmental Protection Agency, State of
Kansas environmental laws and regulations, and local government standards where the
Hazardous Waste is located.

(b) Responsibility for Hazardous Waste Remediation Costs. The City shall be
responsible for all damages, fines or penalties, expenses, fees, claims and costs incurred from
remediation and cleanup of any Hazardous Waste within the Project Limits which is
discovered prior to Letting or during Construction.

(© Hazardous Waste Indemnification. The City shall hold harmless, defend, and
indemnify the Secretary, the Secretary’s agents and employees from all claims, including
contract claims and associated expenses, and from all fines, penalties, fees or costs imposed
under state or federal laws arising out of or related to any act of omission by the City in
undertaking cleanup or remediation for any Hazardous Waste.

(d) No Waiver. By signing this Agreement the City has not repudiated, abandoned,
surrendered, waived or forfeited its right to bring any action, seek indemnification or seek any
other form of recovery or remedy against any third party responsible for any Hazardous Waste
on any Right of Way within the Project limits. The City reserves the right to bring any action
against any third party for any Hazardous Waste on any Right of Way within the Project limits.

CITY — Access Management (City Design-City Let-State Aid) Master (Rev.03-2016)
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18. Inspections. The City is responsible to provide Construction Engineering for the
Project in accordance with the documents identified in Article III, paragraph 4 above.

(a) By City Personnel. City personnel who are fully qualified to perform the
inspection services in a competent and professional manner may be utilized by the City to
inspect the Project, in which case the City shall provide the Secretary with a list of such
personnel who will act as the assigned inspectors and their certifications.

(b) By a Consultant. If the City does not have sufficient qualified engineering
employees to accomplish the Construction Engineering on this Project, it may engage the
professional services of a qualified consulting engineering firm to do the necessary services.
However, any Consultant retained must represent it is in good standing and full compliance
with the statutes of the State of Kansas for registration of professional engineers, the FHWA,
and all Federal agencies, provide personnel who are fully qualified to perform the services in
a competent and professional manner, and provide the Secretary with a list of assigned
inspectors and their certifications.

(©) Protective Clothing. The City will require at a minimum all City personnel and
all Consultant personnel performing Construction Engineering comply with the high visibility
requirements of the MUTCD, Chapter 6E.02, High-Visibility Safety Apparel. If the City
executes an agreement for Construction Engineering, the agreement shall contain this
requirement as @ minimum. The City may set additional clothing requirements for adequate
visibility of personnel.

19. Corrective Work. Representatives of the Secretary may make periodic inspections of
the Project and the records of the City as may be deemed necessary or desirable. The City will direct
or cause its contractor to accomplish any corrective action or work required by the Secretary’s
representative as needed for a determination of state participation. The Secretary does not undertake
(for the benefit of the City, the Contractor, the Consultant, or any third party) the duty to perform
day-to-day detailed inspection of the Project or to catch the Contractor’s errors, omissions or
deviations from the final Design Plans.

20. Traffic Control. The City agrees to the following with regard to traffic control for the
Project:

(a) Temporary Traffic Control. The City shall provide a temporary traffic control
plan within the Design Plans, which includes the City’s plan for handling multi-modal traffic
during Construction, including detour routes and road closings, if necessary, and installation
of alternate or temporary pedestrian accessible paths to pedestrian facilities in the public Right
of Way within the Project Limits. The City’s temporary traffic control plan must be in
conformity with the latest version of the MUTCD, as adopted by the Secretary, and be in
compliance with the American Disabilities Act of 1990 (ADA) and its implementing
regulations at 28 C.F.R. Part 35, and FHWA rules, regulations, and guidance pertaining to the
same. The Secretary or the Secretary’s authorized representative may act as the City’s agent
with full authority to determine the dates when any road closings will commence and
terminate. The Secretary or the Secretary’s authorized representative shall notify the City of
the determinations made pursuant to this section.

CITY — Access Management (City Design-City Let-State Aid) Master (Rev.03-2016)
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(b) Permanent Traffic Control. The location, form and character of informational,
regulatory and warning signs, of traffic signals and of curb and pavement or other markings
installed or placed by any public authority, or other agency as authorized by K.S.A. 8-2005,
must conform to the manual and specifications adopted under K.S.A. 8 2003, and any
amendments thereto are incorporated by reference.

(©) Parking Control. The City will control parking of vehicles on the City streets
throughout the length of the Project covered by this Agreement. On street parking will be
permitted until such time as parking interferes with the orderly flow of traffic along the street.

(d) Traffic Movements. The arterial characteristics inherent in the Project require
uniformity in information and regulations to the end that traffic may be safely and
expeditiously served. The City shall adopt and enforce rules and regulations governing traffic
movements as may be deemed necessary or desirable by the Secretary.

21. Access Control. The City will maintain the control of access rights and prohibit the
construction or use of any entrances or access points along the Project within the City other than those
shown on the final Design Plans and in accordance with the KDOT Access Management Policy,
unless prior approval is obtained from the Secretary.

22. Maintenance. When the Project is completed and final acceptance is issued, the City
will, at its own cost and expense, maintain the Project and will make ample provision each year for
such maintenance. If notified by the State Transportation Engineer of any unsatisfactory maintenance
condition, the City will begin the necessary repairs within thirty (30) days and will prosecute the work
continuously until it is satisfactorily completed.

23. Financial Obligation. The City will be responsible for one hundred percent (100%)
of the total actual costs of Construction (which includes the costs of all Construction Contingency
Items) that exceed $1,700,000.00 for the Project. Further, the City agrees to be responsible for one
hundred percent (100%) of the total actual costs of Preliminary Engineering, Construction
Engineering, Right of Way, and Utility adjustments for the Project. The City shall also pay for any
Non-Participating Costs incurred for the Project.

24, Prior Costs Incurred. The City shall be responsible for one hundred percent (100%)
of any Project costs incurred by the City for the Project prior to the funding for the Project being
authorized, obligated, and approved by the Secretary.

25.  Audit. The City will participate and cooperate with the Secretary in an annual audit of
the Project. The City shall make its records and books available to representatives of the Secretary
for audit for a period of five (5) years after date of final payment under this Agreement. If any such
audits reveal payments have been made with state funds by the City for items considered Non-
Participating Costs, the City shall promptly reimburse the Secretary for such items upon notification
by the Secretary.

26. Accounting. Upon request by the Secretary and in order to enable the Secretary to
report all costs of the Project to the legislature, the City shall provide the Secretary an accounting of
CITY — Access Management (City Design-City Let-State Aid) Master (Rev.03-2016)
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all actual Non-Participating Costs which are paid directly by the City to any party outside of the
Secretary and all costs incurred by the City not to be reimbursed by the Secretary for Preliminary
Engineering, Right of Way, Utility adjustments, Construction, and Construction Engineering work
phases, or any other major expense associated with the Project.

27. Cancellation by City. If the City cancels the Project, it will reimburse the Secretary
for any costs incurred by the Secretary prior to the cancellation of the Project. The City agrees to
reimburse the Secretary within thirty (30) days after receipt by the City of the Secretary’s statement
of the cost incurred by the Secretary prior to the cancellation of the Project.

ARTICLE V
GENERAL PROVISIONS:

1. Incorporation of Documents. The final Design Plans, special provisions,
Construction Contract Proposal (as available), the Project Procedures Manuals, the agreement
estimate for Construction Engineering services (if applicable) and other Special Attachments (Index
provides List of Special Attachments) are all essential documents of this Agreement and are hereby
incorporated by reference and made a part of this Agreement.

2. City Connecting Link. The Parties have in the past entered into an agreement
covering routine maintenance of the city connecting link and it is the Parties’ intention that the
agreement for routine maintenance shall remain in full force and effect and the mileage set out in the
city connecting link maintenance agreement is not be affected by this Agreement. If necessary, the
Parties will execute a new city connecting link maintenance agreement to include the Project.

3. Compliance with Federal and State Laws. The City agrees to comply with all
appropriate state and federal laws and regulations applicable to the Project.

4. Civil Rights Act. The “Special Attachment No. 1, Rev. 09.20.17,” pertaining to the
implementation of the Civil Rights Act of 1964, is attached and made a part of this Agreement.

5. Contractual Provisions. The Provisions found in Contractual Provisions Attachment
(Form DA-146a, Rev. 07-19), which is attached hereto, are hereby incorporated in this contract and
made a part hereof.

6. Headings. All headings in this Agreement have been included for convenience of
reference only and are not to be deemed to control or affect the meaning or construction or the
provisions herein.

7. Binding Agreement. This Agreement and all contracts entered into under the
provisions of this Agreement shall be binding upon the Secretary and the City and their successors in
office.

CITY — Access Management (City Design-City Let-State Aid) Master (Rev.03-2016)
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8. No Third Party Beneficiaries. No third party beneficiaries are intended to be created
by this Agreement and nothing in this Agreement authorizes third parties to maintain a suit for
damages pursuant to the terms or provisions of this Agreement.

IN WITNESS WHEREOF the Parties have caused this Agreement to be signed by their
duly authorized officers as of the Effective Date.

ATTEST: THE CITY OF RUSSELL, KANSAS

CITY CLERK (Date) Raymond C. Mader, Mayor

Kansas Department of Transportation
Secretary of Transportation

(SEAL) BY:

Burt Morey, P.E. (Date)
Deputy Secretary and
State Transportation Engineer

CITY — Access Management (City Design-City Let-State Aid) Master (Rev.03-2016)
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State of Kansas
Department of Administration DA-146a
(Rev. 07-19)
CONTRACTUAL PROVISIONS ATTACHMENT

Important: This form contains mandatory contract provisions and must be attached to or incorporated
in all copies of any contractual agreement. If it is attached to the vendor/contractor's
standard contract form, then that form must be altered to contain the following provision:

The Provisions found in Contractual Provisions Attachment (Form DA-1463a,
Rev. 07-19), which is attached hereto, are hereby incorporated in this contract and
made a part thereof,

The parties agree that the following provisions are hereby incorporated into the
contract to which it is attached and made a part thereof, said contract being the
day of , 20

1. Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every
provision in this attachment shall prevail and control over the terms of any other conflicting
provision in any other document relating to and a part of the contract in which this attachment is
incorporated. Any terms that conflict or could be interpreted to conflict with this attachment are
nullified.

2. Kansas Law and Venue: This contract shall be subject to, governed by, and construed
according to the laws of the State of Kansas, and jurisdiction and venue of any suit in
connection with this contract shall reside only in courts located in the State of Kansas.

3. Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of
Accounts and Reports, Department of Administration, sufficient funds are not appropriated to
continue the function performed in this agreement and for the payment of the charges hereunder,
State may terminate this agreement at the end of its current fiscal year. State agrees to give written
notice of termination to contractor at least thirty (30) days prior to the end of its current fiscal year
and shall give such notice for a greater period prior to the end of such fiscal year as may be
provided in this contract, except that such notice shall not be required prior to ninety (90) days
before the end of such fiscal year. Contractor shall have the right, at the end of such fiscal year, to
take possession of any equipment provided State under the contract. State will pay to the
contractor all regular contractual payments incurred through the end of such fiscal year, plus
contractual charges incidental to the return of any such equipment. Upon termination of the
agreement by State, title to any such equipment shall revert to contractor at the end of the State's
current fiscal year. The termination of the contract pursuant to this paragraph shall not cause any
penalty to be charged to the agency or the contractor.

4. Disclaimer Of Liability: No provision of this contract will be given effect that attempts to require
the State of Kansas or its agencies to defend, hold harmless, or indemnify any contractor or third
party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas
Tort Claims Act (K.S.A. 75-6101, et seq.).

5. Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against
Discrimination (K.S.A. 44-1001, ef seq.) and the Kansas Age Discrimination in Employment Act
(K.S.A. 44-1111, et seq.) and the applicable provisions of the Americans With Disabilities Act
(42 U.S.C. 12101, ef seq.) (ADA), and Kansas Executive Order No. 19-02, and to not discriminate
against any person because of race, color, gender, sexual orientation, gender identity or
expression, religion, national origin, ancestry, age, military or veteran status, disability status,
marital or family status, genetic information, or political affiliation that is unrelated tc the person’s
ability to reasonably perform the duties of a particular job or position; (b) to include in all
solicitations or advertisements for employees, the phrase "equal opportunity employer"; (c) to




10.

11.

12,

13.

comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to
include those provisions in every subcontract or purchase order so that they are binding upon such
subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c) above or
if the contractor is found guilty of any violation of such acts by the Kansas Human Rights
Commission, such violation shall constitute a breach of contract and the contract may be
cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the
Kansas Department of Administration; (f) Contractor agrees to comply with ail applicable state and
federal anti-discrimination laws and regulations; (g) Contractor agrees all hiring must be on the
basis of individual merit and qualifications, and discrimination or harassment of persons for the
reasons stated above is prohibited; and (h) if is determined that the contractor has violated the
provisions of any portion of this paragraph, such violation shalt constitute a breach of contract and
the contract may be canceled, terminated, or suspended, in whole or in part, by the contracting
state agency or the Kansas Department of Administration.

Acceptance of Contract: This contract shall not be considered accepted, approved or otherwise
effective until the statutorily required approvals and certifications have been given.

Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no
interpretation of this contract shall find that the State or its agencies have agreed to binding
arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies
do not agree to pay attorney fees, costs, or late payment charges beyond those available under
the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that
attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the
State of Kansas or its agencies at law, including but not limited to, the implied warranties of
merchantability and fitness for a particular purpose.

Representative's Authority to Contract. By signing this contract, the representative of the
contractor thereby represents that such person is duly authorized by the contractor to execute this
contract on behalf of the contractor and that the contractor agrees to be bound by the provisions
thereof.

Responsibility for Taxes: The State of Kansas and its agencies shall not be responsible for, nor
indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon
the subject matter of this contract.

Insurance: The State of Kansas and its agencies shall not be required to purchase any insurance

against loss or damage to property or any other subject matter relating to this contract, nor shall
this contract require them to establish a "self-insurance” fund to protect against any such loss or
damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101, et seq.), the
contractor shall bear the risk of any loss or damage to any property in which the contractor holds
title.

Information: No provision of this contract shall be construed as limiting the Legislative
Division of Post Audit from having access to information pursuant to K.5.A. 46-1101,
et seq.

The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection

with the State of Kansas and need not be reserved, but prudence requires the State to reiterate
that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment.”

Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall
not be given or received in exchange for the making of a campaign contribution. No part of the
funds provided through this contract shall be used to influence or attempt to influence an officer or
employee of any State of Kansas agency or a member of the Legislature regarding any
pending legislation or the awarding, extension, continuation, renewal, amendment or modification
of any government contract, grant, loan, or cooperative agreement.
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KANSAS DEPARTMENT OF TRANSPORTATION

Special Attachment
To Contracts or Agreements Entered Into
By the Secretary of Transportation of the State of Kansas

PREAMBLE

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 U.S.C. § 2000d to 2000d-4) and other nondiscrimination requirements and the Regulations, hereby
notifies all contracting parties that it will affirmatively ensure that this contract will be implemented without discrimination
on the grounds of race, color, national origin, sex, age, disability, income-level or Limited English Proficiency (*LEP™).

CLARIFICATION

Where the term “contractor” appears in the following “Nondiscrimination Clauses”, the term “contractor” is understood to
include all parties to contracts or agreements with the Secretary of Transportation, Kansas Department of Transportation.
This Special Attachment shall govern should this Special Attachment conflict with provisions of the Document to which it is
attached.

ASSURANCE APPENDIX A

During the performance of this contract, the contractor, for itself, it’s assignees and successors in interest (hereinafter referred
to as the “contractor”), agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts and
the Regulations relative to Non-discrimination in its Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration (FHW A), the Federal Transit Administration (“FTA”) or
the Federal Aviation Administration (“FAA”) as they may be amended from time to time which are herein
incorporated by reference and made a part of this contract.

2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices when
the contract covers any activity, project or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontractors, Including Procurements of Material and Equipment: In all solicitations,
either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential subcontractor will be notified by the
contractor of the contractor’s obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the Recipient or the FHWA, Federal Transit
Administration (“FTA™), or Federal Aviation Administration (“FAA™) to be pertinent to ascertain compliance
with such Acts, Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor will so certify to the Recipient
or, the FHWA, FTA, or FAA as appropriate, and shall set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the FHWA, FTA, or FAA
may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of the paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the

Regulations and directives issued pursuant thereto. The contractor will take action with respect to any

KDOT OCC/OCR Rev. 09.20.17
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subcontract or procurement as the Recipient or the FHWA, FTA, or FAA may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or
is threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request
the Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor may
request the United States to enter into the litigation to protect the interests of the United States.

ASSURANCE APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and authorities; including
but not limited to:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the
basis of race, color, national origin); and 49 CFR Part 21.

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

e The Federal Aid Highway Act of 1973 (23 U.S.C. § 324 et. seq.), (prohibits discrimination on the basis of sex);

e Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et. seq.) as amended, (prohibits discrimination on
the basis of disability); and 49 CFR Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et. seq.), prohibits discrimination on the
basis of age);

e Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987 (PL No. 100-209), (Broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or
activities are Federally funded or not);

e Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. §§12131-12189) as implemented by Department of Transportation regulations at
49 C.F.R. parts 37 and 38;

o The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination
on the basis of race, color, national origin, and sex);

o Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
[ncome Populations, which ensures nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with LEP, and resulting agency guidance,
national origin discrimination includes discrimination because of LEP. To ensure compliance with Title VI, you
must take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at
74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of
sex in education programs or activities (20 U.S.C. § 1681)

KDOT OCC/OCR Rev. 09.20.17



CITY OF

Meeting Date:

Agenda ltem Title:

u.S'Se( [

City Council Agenda Form

February 18, 2020

Annual Community Clean-Up Day

Department: City Manager

Agenda Item Approve April 25th as the 2020 Annual Community Clean-Up Day
Description:

Background:

City Attorney Review/
Comment:

Funding Source:

Options:

Staff
Recommendation:

Attachment(s):

For the past several years the city has sponsored an annual community clean-up day.
Roll-off dumpsters are placed at the street department and city workers man the site to
assist residents who drop-off debris.

The tocal PRIDE group has cleaned-up public rights-of-way, coordinated collection efforts
from the elderly and disabled, and generally promoted the event. This has proven to be a
good partnership and we've realized quite a few successful clean-ups in the past.

Local residents are not charged to participate in this event. The intent is to promote and
invigorate spring clean-up in our community.

N/A

Sanitation Department Operating Fund

1. Approve the Annual Community Clean-Up Day for April 25, 2020 from 7:30am to
8:30am for PRIDE drop-off and 8:30am to 11:30am for public drop-off

2. Provide alternate direction for staff

3. Take no action - the Annual Community Clean-Up Day will not be scheduled

Approve the Annual Community Clean-Up Day for April 25, 2020 from 7:30am to 8:30am
for PRIDE drop-off and 8:30am to 11:30am for public drop-off

Annual Community Clean-Up Day Flyer



Russe o
‘Clean-Up’ Day
R IR

It is time to clean out those basements, attics,
garages and yards.

April 25,2020 .
Gather all your non-hazardous items: old

8:30am - 11:30 am furniture, trash, debris and other unnecessary
extras and bring them to the dumpsters.

If it’s an eyesore, It’s time to get rid of it!

Batteries, tires, paint, and concrete will not be accepted.
Russell PRIDE will offer curb
side pick-up for residents 65 Dumpsters located at 333 E 9" St.
and older or for disabled
residents.

Call 483-5853 and l u,SSC[[

ask for Connie to
make arrangements.

CITY OF

Thank you, for making Russell an even nicer place to live!
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Department
[Est 1872

ACTIVITY REPORT FOR 2020

INCIDENTS REPORTED

OFFENSES Jan |Feb |Mar [April |May |June |July |Aug |Sept |Oct [Nov |Dec |Total

Offenses Reports 29 29
Supplement Reports 7 7
Non-Crime Reports 8 8
Felony 6 6
Misdemeanor 23 23

CRIMINAL ENFORCEMENT ACTIVITIES

DESCRIPTION Jan |Feb |Mar |April |[May |[June [July |Aug |Sept [Oct [Nov |Dec |Total

Adult Arrest 17 17
Juvenile Arrest 6 6
Child in Need of Care 1 1
Total Custody 23 23
Alcohol Related 1 1
Drug Related 3 3
Curfew Violaiton 0 0

INVESTIGATION ACTIVITES

DESCRIPTION Jan |Feb [Mar |April [May |June |[July |Aug |Sept |Oct |Nov [Dec |Total

Total Cases Assigned 34 34
Total Active Cases 4 4
Cases Referred 9 9
Adult Affdavits Filed 5 5
Juvenile Affadvits Filed 6 6
Follow-Up Contacts 6 6
Search Warrants 1 1

TRAFFIC ACCIDENT INVESTIGATIONS

DESCRIPTIONS Jan |Feb |Mar |Aprii |[May [June |July |Aug |Sept [Oct |Nov |Dec |Total

Injury Accidents 0 0
Non-Injury Accidents 1 1
TOTAL ACCIDENTS 2 2
Private Property 1 1

PATROL ACTIVITIES




DESCRIPTION

Feb

Mar

April

May

June |July

Aug

Sept

Oct

Nov

Dec

Total

Community Policing

Speeding Citation

Other Traffic Citation

Parking Warning

DUI Arrest

-
=IOININ|—

Vacation Watches

o

Open Buildings

61

Public Assists

11

Alarms

11

Animal Complaints

12

Subpoena Served

TRAINING HOURS

DESCRIPTION

Jan

Feb

Mar

April

May

June |July

RECEIVED

Aug

Sept

Oct

Nov

Dec

Total

In-House

Academy/Other

3

58

358

Instructor Hours

Total Training Hours

3

58

358

DESCRIPTION

Jan

Feb

Mar

April

ADMINISTRATIVE INVESTIG

ATIONS

May

June [July

Aug

Sept

Oct

Nov

Dec

Total

Allegations received

Unfounded

Founded

Not Sustained

Investigation in Process

Administrative Closure

[=][=][=l[=i[=] (=]

[=]l[=][=][=][=][=]

Commendations

ANIMAL CO

DESCRIPTION

Jan

Feb

Mar

April

NTORL

==

May

June |July

Aug

Sept

Oct

Nov

Dec

Total

Calls for Service

w
N

w
»

Animal Bite Rpts.

N

At Large Complaints

—_
—

Barking Dog Complaints

Skunk Complaints

Other Animal Complaintg

Tickets issued

Verbal/Written Warning

Animals Returned

Dead Animals Removed

Traps Set

Animals Trapped

Lost Animals

Injuried Animals

Impounded Animals

QIO =2 |WOC|R|O|ONIN] 2| NININ

Rabies

QIO =2|W|O|R|CDNIN|2|NININ| =N
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January 2020

Building Inspection Report

Construction Inspections 18
Property Maintenance / Dangerous Structures Inspections 2
Gas Inspections S
Certificate of Occupancy Inspections 0
Property Line Locate 8
Total 33
Code Enforcement Report
Overgrowth v
General Nuisance 1
Nuisance Vehicles 0
Property Maintenance 0
Door Hangers 5
Watch List 11
General Abatements 0
Over growth Abatements 0
Total 16
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Russell Public Library Board Meeting
Monday, November 18, 2019

Call to order: President Dan Krug called the meeting to order. Other board members present
were julie Bernard, Margaret Walter, Gay Busker, and Curt Mader.

Approval of Minutes: Gay moved and Julie seconded the motion to accept the November
mirutes. The motion carried,

Caormmunications: Jessica relayed that Alicia Hojda has taken a position at Bickerdyke
Elementary. Barb Alexander will be the interim story time coordinator with the possibility of
taking the position permanently. Nichole Ridgely is takin ; over the programming coordinator
positian. Marty Myers has donated $2,500 to fund the 2020 summer library program. The
fibrary received a grant of 51,000 to fund e-book and audio book purchases for Sunflower E-
library. The roofer and the insurance company are commuricating to come to an agreement on
price for the repairs to the roof. Director Jessica relayed that she will be undergoing surgery
December 5t and may be out 4-6 weeks. She has made out extensive plans for the board and
employees to be carried out while she is recuperating.

Bills: Curt moved and Gay seconded to pay the hills as presented. The motion carried. We
received $100 from Greater Salina Community Foundation for hosting scholarship night.

Librarian’s report: Jessica provided us with a list of all of the activities that have been held and
activities planned. The programs continue to he well-attended. She continues to enroll children
in the Dolly Parton Imagination Library program. See the librarian’s report for all statistics.
Director Jessica had a meeting with staff on how to effectively provide library services to all
patrons, such as the homeless, or difficult patrons.

Old business:; There was no old business.

New business: Curt moved and Gay seconded the working budget that Jessica presented. She
explained the reasoning behind a few adjustments that were made. Next, we discussed salaries
for 2020. Curt moved and julie seconded the motion to give alt employees a 5% raise. The
motian carried. Curt moved and Margaret seconded the adjovrnment of the meeting. The
motion carried,

The next meeting will be December 16v.

Margaret Walter, acting secretary

2/10/2020, 5:12 PM
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Russell Public Library Board Meeting
Monday, December 16, 2019

Call to order: President Dan Krug called the meeting to order, Other board
members present were Margaret Walter, Julie Bernard, Audrey Lofland, Denise
Simpson, and Gay Busker. Library Director Jessica McGuire, Mayor Curtis
Mader and Jaynelle Cole were absent. Also present was Patty Driscoll,
representing the ROAR organization.

Approval of minutes: Minutes of the November meeting were motioned for
approval by Gay Busker, seconded by Julie Bernard, Motion carried, with Dan
Krug, Margaret Walter, Julie Bernard, Audrey Lofland, Denise Simpson, and Gay
Busker all voting yes.

Communications;

Bilis: Monthly statement included in packet. Margaret Wailter motioned to pay all
bills as presented. Gay Busker seconded. Motion carried with Dan Krug,
Margaret Walter, Julie Bernard, Audrey Lofland, Denise Simpson, and Gay
Busker all voting yet.

Treasurer's Report:

Librarian's Report:

Old Business: Jessica sent an email informing library board members about the
roof.

New Business: Patty Driscoll proposed murals to be painted on the outside of the
library. The children’s side would have children’s book characters and the adult
side would be a wrap-around bookshelf and cover 2 partial sides of the library.
The grant application would be due January 3rd and the mural would be
completed by the end of April. ROAR wouid handle all paperwork and funding.
Julie Bernard motioned for ROAR to proceed with the project, with Gay Busker
seconding. Motion carried with Dan Krug, Margaret Walter, Juiie Bernard, Gay
Busker, Denise Simpson, and Audrey Lofland all voting yes.

Julie Bernard made a motion to adjourn the meeting, seconded by Audrey
Lofland. Motion carried, with Dan Krug, Margaret Walter, Audrey Loftand, Denise
Simpson, Gay Busker and Julie Bernard all voting yes.

The next meating will be held Monday, January 20, 2020 at 5:00 p.m.

Denise Simpson, Secretary

about:blank
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